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December 15, 2008

The Honorable Martin O’Malley
Governor

State House, 2" Floor
Annapolis, MD 21401

The Honorable Thomas V. Mike Miller, Jr.
President, Senate of Maryland

State House, H-107

Annapolis, MD 21401

The Honorable Michael E. Busch
Speaker, House of Delegates
State House, H-101

Annapolis, MD 21401

Dear Governor O'Malley, President Miller and Speaker Busch:

In accordance with Chapter 333 of the Acts of 2007, enclosed please find the final
report of the Task Force to Study Group Home Education and Placement Practices.

In order to gain an historical perspective of the issue, the Task Force reviewed group
home related legislation introduced in the previous eight regular sessions of the
Maryland General Assembly. Additionally, a considerable amount of information was
examined including geographic locations of group homes and their regional density
throughout the State, the licensing process, the development of contracts, and
placement issues experienced by State agencies. As previously reported, four
workgroups were formed to address more specific issues in a more thorough and
efficient manner

| sponsored three important pieces of legislation that were linked to the work of this
group.

Senate Bill 742 Human Services-Residential Child Care Program - Bill of Rights
Senate Bill 782 Residential Child Care Programs — Statement of Need

Senate Bill 783 Residential Child Care Programs — Certification of Residential
Child Care Program Professionals




As learned during the work of this Task Force, this is a very complex process that
extends into many state agencies. The findings of the Task Force will need to be re-
visited on a regular basis in order to adapt to the ever-changing need of the youth who
are served in this area. Through legislation we will continue with the work that this
group has started. There is still much to be done.

Thank you for the privilege of being named the chair of the Task Force to Study Group
Home Education and Placement Practices. | congratulate all of those who worked so
diligently on this important issue. <~

Sipcerely, .

obby A.
Senator, Drs¥icf 11, Baltimore County
Chairman, Tas{ Force to Study Group Home
Education and Placement Practices

Enclosure
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Executive Summary




Summary of Work by Task Force to Study
Group Home Education and Placement Practices

1. Task Force Established

Senate Bill 476, Task Force to Study Group Home Education and Placement Practices, was
passed by the General Assembly and signed by the Governor during the 2007 legislative session.
The Task Force was required to examine the current status of group home education and
placement practices and to make recommendations for future requirements for the placement of
children. ’

The Task Force members included:

Legislators:
Senator Robert Zirkin, Chair
Senator Anthony Muse
Delegate Stephen Lafferty
Delegate Todd Schuler

State Departments:
Secretary Brenda Donald, Department of Human Resources (DHR)
Secretary Donald DeVore, Department of Juvenile Services (DJS)
Barbara DiPietro, Department of Health and Mental Hygiene (DHMH)
Steven Sorin, Maryland State Department of Education (MSDE)
Abbie Riopelle, Office of the Public Defender
Cheri Gerard, Department of Budget and Management (DBM)

Local Departments of Social Services:
Karen Lynch, Prince George’s County Department of Social Services

Tim Griffith, Baltimore County Department of Social Services

Local Coordinating Council:
Paula Fisher, Washington County Local Coordinating Council

Non-Profit Providers:

Frank Kros, The Children’s Guild

Sheryl Brissett-Chapman, National Center for Children and Families
Child Advocacy Community:

Kathleen Gardiner Aron, Coalition to Protect Maryland’s Children *
Jim McComb, Maryland Association of Resources for Families and Youth *

* Resigned
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Governor’s Office for Children
Cassie Motz

Delores Briones

Greg Shupe

State Coordinating Council
Linda Carter (resigned 4/15/2008)
Sarah Reiman (appointed 7/15/2008)

Staff: Shelley Tinney

II. Group Home Data

The Task Force reviewed data on group homes from the Department of Human Resources

Department of Juvenile Services and Governor’s Office for Childern. The data reviewed
included:

3

« group home licensing by location;

« point of time census surveys of group home providers;

« cross-jurisdictional placements of children;

+ degree of co-mingling, capacity of current group homes; and
» the current licensing process.

It was determined by the Task Force that these issues needed to be addressed and studied. As a
result, the Task Force convened four workgroups. These workgroups included:

+ Statement of Need Workgroup

This Workgroup was charged with exploring alternatives to the current method of recruiting
new group homes. This was an effort to create a system that would be driven by the needs of
children and the placement agencies. The workgroup reviewed the following:

» current placement process;

« RFP process;

- certificate of need process; and
» performance based contracting.

The workgroup reviewed data on where group homes are located and how they are licensed.
Based on discussion during Task Force meetings, some members determined it was
necessary to introduce legislation to create a statement of need in order for the departments
that place children in group homes to control where and when these group homes are
licensed. The Task Force supported the legislation.
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+ Education Standards/Placements Workgroup

This workgroup was established to study how the educational needs of youth impact
placement decisions; how youth living in group homes are tracked by the educational system;
and the expectations for group homes to provide academic support and summer enrichment
programs for youth in their care. The workgroup provided information to the Task Force
related to the responsibility of the State or local placing agency for children of compulsory
school age to be enrolled in the local school system, and the responsibility of the local school
system when children who reside in group homes are enrolled in school. It is the
responsibility of the State or local placing agency case manager to monitor education
progress for individual children.

« Needs of Children and Group Home Expectations Workgroup

This workgroup was established to study how the needs of youth in care are assessed and
how those assessments correlate with the State’s expectations for services to be delivered by
group homes.

« Report Card Workgroup

This workgroup was established to identify and examine a report card model to use in
Maryland. The workgroup was tasked with the development of a report card to measure
group home performance across the agencies. The workgroup was made up of
representatives from DHR, DJS and DHMH, providers and advocates. The workgroup
determined that a report card could be developed without legislation.

I11. Task Force Accomplishments

Informed by discussion with Task Force members, Chairman Zirkin introduced bills during the
2008 Legislative Session related to residential child care.

Statement of Need

The Statement of Need is a licensing process that is driven by the needs of the children and
placement agencies. The Task Force reviewed the demographics of children in group homes.
The data indicated that there is a misalignment of resources in the State in that a few counties
have nearly all of the group home capacity; resulting in many children traveling across
jurisdictional boundaries to find needed resources. While some counties have more children in
their county from other jurisdictions than they do from their own; some counties have no
resources whatsoever.

During the 2008 legislative session, SB 782 Residential Child Care — Statement of Need was
introduced by Senator Zirkin and approved by the General Assembly. SB 782 requires the
departments of Human Resources and Juvenile Services to issue a county-specific statement of
need: ’
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+ Dbefore a residential child care program is issued a license;

« an existing program is relocated;

 an existing site is expanded; or

« the number of placements in an existing program is increased.

Further, this legislation requires that a licensing agency must consider the special needs of the
affected children when developing a statement of need. DHR and DJS must publish notice of the
statement of need in the Maryland Register.

The Statement of Need legislation went into effect on October 1, 2008. Procedures for
developing a statement of need and the process for accepting proposals are being developed by
each agency. %

Bill of Rights

This 1nitiative requires a residential child care provider to conspicuously post a Residents’ Bill of
Rights in a residential child care facility.

During the 2008 session, SB 742 Human Services - Residential Child Care Program - Bill of
Rights was introduced by Senator Zirkin and approved by the General Assembly. This
legislation requires residential child care providers, including those licensed by the
Developmental Disabilities Administration, to conspicuously post a Residents’ Bill of Rights in a
facility. The bill of rights establishes a resident’s right to be treated fairly and receive
appropriate educational and guidance services in an environment that is free of discrimination or
abuse. Residential child care providers are also required to develop and distribute a handbook
that includes specified information about the provider’s policies and procedures. Residential
Child Care Providers must document receipt of the handbook by each child receiving care and
his or her parents or guardians.

The agencies developed a Bill of Rights for all youth in residential child care facilities and sent it
to all licensed residential child care facilities in Maryland. An outline of requirements for
provider implementation of the Bill of Rights and Resident Handbooks was also developed and
sent to all residential child care facilities in Maryland. The agencies will meet with providers to
assist them with implementation of the requirements and have already provided them with copies
of the Bill of Rights. Monitoring to ensure that all providers are complying will begin March
2009.

Certification of Residential Child Care Professionals’

This initiative was based on recommendations from a Children’s Cabinet report entitled
“Recommendations for Direct Care Training and Certification.” The report indicated that there
i1s not standardized training for residential child care workers. The report recommended that
professionalizing the role of direct care workers is the best method to attract dedicated
individuals to the field and to maintain a well-trained workforce necessary to meet the needs of
youth in out-of-home care.
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Care Program Administrators to include the certification of residential child and youth care
practitioners, standardizes the type of training received prior to working with children and
requires testing of staff to assure their competence.

The Board has sent a notice to all residential child care programs and certified program
administrators regarding the certification requirement and name change. The Board is in the
process of drafting regulations and developing the exam. The Maryland Association of
Resources for Families and Youth (MARFY), in collaboration with Baltimore City Community
College has developed a curriculum for this certification process and has initiated courses.
These courses will be offered statewide at community colleges. Practitioners are required to be
certified by the board no later than October 1, 2013.

Group Home Report Card

The Task Force sought to develop a report card which addresses varying levels of quality
performance in the delivery of group home services. Significant literature was reviewed and
numerous models studied.

A template for the report card was developed for initial implementation by DHR in January
2009. Currently DJS and DHMH are reviewing this template, and feedback is being sought from
the provider community. The plan is to begin implementation by the summer of 2009. No
legislation is needed to develop and implement the report card.
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TASK FORCE TO STUDY GROUP HOME
EDUCATION AND PLACEMENT PRACTICES

MEMBERSHIP LIST

Legislators
Senator Robert Zirkin, Chair

Senator Anthony Muse
Delegate Stephen Lafferty
Delegate Todd Schuler

State Agency Representatives

Brenda Donald, Secretary, Department of Human Resources

Donald DeVore, Secretary, Department Juvenile Services

Barb DiPietro, Special Assistant to Deputy Secretary of Public Hcalth Service, Department of
Health and Mental Hygiene

Steven Sorin, Chair, Interagency Rates Committee, Maryland State Department of Education

Abbie Riopelle, Office of the Public Defender

Cheri Gerard, Department of Budget and Management (Clark Williams alternate)

Dolores Brioncs, Executive Director, Govcrnor’s Office for Children

Local Department of Social Services Directors
Karen Lynch, Dircctor, Princec George’s County Department Social Services
Tim Griffith, Director, Baltimore County Department Social Services

State Coordinating Council Representative ;
Linda Carter, Manager, State Coordinating Council, Governor’s Office for Children'
Sarah Reiman, Manager, State Coordinating Council, Govcrnor’s Office for Children "

Local Coordinating Council Representative
Paula Fisher, Washington County Local Coordinating Council

Non-profit Service Providers
Sheryl Brissett-Chapman, Executive Dircctor, National Center for Children and Families
Frank Kros, Vice President, The Children’s Guild

Child Advocates
Kathleen Gardiner, Co-Chair, Coalition to Protect Maryland’s Children ™ ]
Jim McComb, Executive Dircctor, Maryland Association of Resources for Families and Youth ™

Staff
Shelley Tinney, Director, Community Resource Development, Governor’s Office for Children

' Resigned 4/15/08

" Appointed 7/15/08
" Resigned 10/24/08
" Resigned 5/12/08
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MARTIN O'MALLEY, Governor

CHAPTER 333
(Senate Bill 476)

AN ACT concerning

Education and Placement Practices; providing for the membership and staffing
of the Task Force: providing that the members of the Task Force may not
receive compensation but are entitled to a_certain reimbursement; establishing
the duties of the Task Force: requiring the Task Force to submit certain reports
to the Governor and the General Assembly on or before certain dates; providing
for the termination of this Act; and generally relating to the Task Force to
Study Group Home Education and Placement Practices.

i

e -, S
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Ch. 333 2007 LAWS OF MARYLAND

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MYL;ELND ThElt. = e o) e d A B .
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MARTIN O'MALLEY, Governor Ch. 333

(a) There is a Task Force to Study Group Home Education and Placement
Practices.

(b)  The Task Force consists of the following members:

(1) two members of the Senate of Maryland, appointed by the
President of the Senate;

(2)  two members of the House of Delegates, appointed by the Speaker
of the House; -

(8)  the Secretary of Human Resources, or the Secretary’s designee;

(4)  the Secretary of Juvenile Services. or the Secretary’s designee;
e+
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Ch. 333 2007 LAWS OF MARYLAND

(56) the Secretary of Health and Mental Hygiene, or the Secretary’s

designee; 3
(6) the Secretary of Budget and Management, or the Secretary’s
designee;
(7)  the State Superintendent of Schools, or the Superintendent’s
designee;

(8) the Executive Director of the Governor’s Office for Children, or the
Executive Director’s designee; and 1

(9)  the Public Defender of Maryland, or the Public Defender’s designee:

and

£ (10) the following members, appointed by the Governor:

1) two representatives of local departments of social services;

(11) two representatives of nonprofit service providers:

111 one representative of the State Coordinating Council:

(iv) one representative of a local coordinating council: and

(v)  two representatives of the child advocacy community.

(c) The President of the Senate and the Speaker of the House shall jointly
designate the chair of the Task Force.

tees Governor’s Office for Children

(e) A member of the Task Force:

(1) may not receive compensation as a member of the Task Force: but

() is_entitled to reimbursement for expenses under the Standard
State Travel Regulations, as provided in the State budget.

[vin) (1) The Task Force shall:

g
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MARTIN O'MALLEY, Governor Ch. 333

(1) examine the current status of group home education and
placement practices in out—of—home placements licensed by State agencies; and

(ii) make recommendations for future requirements for the
placement of children in State licensed programs.

(2) The Task Force shall consider the following while making its
findings and recommendations:

1) funding requirements for:

W) programs for children committed to the Department of
Juvenile Services and the Department of Human Resources;

2N alternative programs;

e separate programs versus commingled programs; and

3 other State agencies;

(ii) the feasibility of separate programs and facilities for
children commingled in programs licensed by the Department of Juvenile Services, the
Department of Human Resources, the Department of Health and Mental Hygiene, and
the Maryland State Department of Education;

(iii)  studies related to the commingling of children committed to
the Department of Juvenile Services and the Department of Human Resources;

(iv) the demographics of children committed to the Department
of Juvenile Services and the Department of Human Resources;

(v)  the educational needs of youth served by group homes:

(vi) the fiscal impact of prohibiting commingling of children on
current and future providers;

(vii) the number of negative incidents in commingled and
noncommingled programs; and

(viii) the commitment history of children in commingled and
noncommingled programs.

T
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2007 LAWS OF MARYLAND

(g) The Task Force shall submit to the Governor and, in accordance with §
2-1246 of the State Government Article, the General Assembly:

-

(@8] an interim report of its findings and recommendations on or before
December 1, 2007; and

(2} a final report of its findings and recommendations on or before
December 1, 2008. '

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober July 1, 2007. It shall remain effective for a period of 2 years and, at the end of
June 30, 2009, with no further action required by the General Assembly, this Act shall
be abrogated and of no further force and effect.

Approved by the Governor, May 8, 2007.

Ly
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Human Services - Residential
Child Care Program - Bill of
Rights

SB 742 (2008)




CHAPTER 207

(Senate Bill 742)
AN ACT concerning
Human Services — Residential Child Care Program - Bill of Rights

FOR the purpose of providing that a contract awarded or renewed between a certain
agency and a provider of a residential child care program shall require the
provider to conspicuously post a “Residents’ Bill of Rights” in the facility of the
provider that includes certain rights; requiring a provider of a residential child
care program to develop and, on placement, provide to residents and their
parents or legal guardians a handbook of the policies of the provider and the
contracting agency as they relate to certain issues; requiring certain
documentation regarding receipt and review of the handbook by certain persons;
providing that nothing in this Act precludes an agency or provider from
providing additional rights to a resident; altering a certain definition; and
generally relating to residential child care programs.

BY repealing and reenacting, s#theut with amendments,
Article — Human Services
Section 8-701
Annotated Code of Maryland
(2007 Volume)

BY adding to
Article — Human Services
Section 8-707
Annotated Code of Maryland
(2007 Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Human 'Services

In this part the following words have the meanings indicated.

“Agency” means:

(1)  the Department of Health and Mental Hygiene;

1
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Ch. 207 MARTIN O'MALLEY, Governor

(2) the Department of Human Resources; or
(3) the Department of Juvenile Services.

(c) “Certified program administrator” means an individual who is:

ot

(1)  certified by the State Board for Certification of Residential Child
Care Program Administrators under Title 20 of the Health Occupations Article; and

(2)  responsible for the day-to—day management and operation of a
residential child care program.

1
(d) “Plan” means the State Resource Plan for Residential Child Care
Programs. '

(e)  “Provider” means a for profit or not for profit entity licensed by an agency
to operate a residential child care program.

£ “Residential EXCEPT AS PROVIDED IN § 8-707 OF THIS SUBTITLE,
“RESIDENTIAL child care program” does not include sites licensed by the
Developmental Disabilities Administration.

8-707.

(A) IN THIS SECTION, “RESIDENTIAL CHILD CARE PROGRAM” INCLUDES
SITES LICENSED BY THE DEVELOPMENTAL DISABILITIES ADMINISTRATION.

. @B A CONTRACT AWARDED OR RENEWED BETWEEN AN AGENCY
AND A PROVIDER SHALL REQUIRE THE PROVIDER TO:

(1) POST CONSPICUOUSLY A “RESIDENTS’ BILL OF RIGHTS” IN
THE FACILITY OF THE PROVIDER STATING THAT A RESIDENT HAS A RIGHT:

(I) TO BE TREATED WITH FAIRNESS, DIGNITY, AND
RESPECT;

(I1) TO RECEIVE APPROPRIATE AND REASONABLE ADULT
GUIDANCE, SUPPORT, AND SUPERVISION, CONSISTENT WITH THE RESIDENT’S
AGE AND LEVEL OF DEVELOPMENT;

(I1I) NOT TO BE ABUSED, MISTREATED, THREATENED,
HARASSED, OR SUBJECTED TO CORPORAL PUNISHMENT OR TO OTHER UNUSUAL
OR EXTREME METHODS OF DISCIPLINE;

o) =
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Ch. 207

(IV) TO HAVE THE RESIDENT’S OPINION HEARD AND TO BE
INCLUDED, TO THE GREATEST EXTENT POSSIBLE AND CONSISTENT WITH THE
RESIDENT’S AGE AND LEVEL OF DEVELOPMENT, WHEN MAJOR DECISIONS,
INCLUDING REGULAR CASE PLANNING MEETINGS, ARE BEING MADE AFFECTING
THE RESIDENT’S LIFE;

(V) TO REASONABLE AND CLINICALLY APPROPRIATE
VISITATION, MAIL, AND TELEPHONE COMMUNICATION WITH RELATIVES,
FRIENDS, ATTORNEYS, SOCIAL WORKERS, THERAPISTS, AND GUARDIANS AD
LITEM;

(VI) TO HAVE THE RESIDENT’S RELATIVES AND DESIGNATED
REPRESENTATIVES, WHO ARE AUTHORIZED IN WRITING BY THE CONTRACTING
AGENCY, TO COMMUNICATE WITH THE FACILITY OF THE PROVIDER, ASK
QUESTIONS OF THE FACILITY OF THE PROVIDER, AND HAVE QUESTIONS
ANSWERED PROMPTLY BY THE FACILITY OF THE PROVIDER;

(VII) TO LANGUAGE TRANSLATION AND INTERPRETATION
SERVICES, IF NECESSARY;

(VIII) NOT TO BE DISCRIMINATED AGAINST ON THE BASIS OF
RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS,
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, DISABILITY,
SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS; AND

(IX) TO AN APPROPRIATE EDUCATION, INCLUDING
EDUCATIONAL SUPPORTS SUCH AS HOMEWORK ASSISTANCE, SUMMER
ENRICHMENT OPPORTUNITIES, AND EMPLOYMENT SKILLS TRAINING; AND

(2) DEVELOP AND, ON PLACEMENT, PROVIDE TO RESIDENTS AND

THEIR PARENTS OR LEGAL GUARDIANS A HANDBOOK OF THE POLICIES OF THE
PROVIDER AND THE CONTRACTING AGENCY AS THEY RELATE TO:

(I)  THE MISSION OF THE PROGRAM;

(I) PLACEMENT AND DISCHARGE;

(I11) DAILY ROUTINES;

(IV) TREATMENT STRATEGIES;

(V)  DISCIPLINARY PRACTICES;

Mo
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Ch. 207

BY THE CHILD AND THE PARENT OR GUARDIAN OF THE CHILD OF THE

MARTIN O'MALLEY, Governor

(VI) VISITING HOURS;

(VI) COMMUNICATION PROCEDURES WITH RESIDENTS;
(VIII) GRIEVANCE PROCEDURES;

(IX) HEALTH CARE ACCESS;

(X) RELIGIOUS EXERCISE ACCESS;

(XI) EMERGENCY TELEPHONE CONTACT INFORMATION;
Pl

(XII) FAMILY INVOLVEMENT;

(XIII) ATTORNEY ACCESS;

(XIV) COMMUNITY INTEGRATION;
(XV) EDUCATION;

(XVI) MEDICAL AND DENTAL CARE;
(XVII) RECREATION;

(XVIII) LIFE SKILLS TRAINING;
(XIX) CLOTHING;

(XX) PERSONAL FUNDS;

(XXI) FOOD AND NUTRITION;

(XXII) DAY CARE;

(XXIII) PERSONAL BELONGINGS;
(XXIV) EXTRACURRICULAR ACTIVITIES; AND

(XXV) THERAPY; AND

DOCUMENT IN EACH CHILD’S CASE FILE RECEIPT AND REVIEW

HANDBOOK REQUIRED TO BE PROVIDED UNDER ITEM (2) OF THIS SUBSECTION.

: -4 -
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Ch. 207

&8 (C) NOTHING IN THIS SECTION PRECLUDES A CONTRACTING
AGENCY OR PROVIDER FROM PROVIDING ADDITIONAL RIGHTS TO A RESIDENT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2008.

Approved by the Governor, April 24, 2008.

(- N
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Residential Child Care
Programs - Statement of Need

SB 782 (2008)




CHAPTER 454
(Senate Bill 782)
AN ACT concerning

Residential Child Care Programs - Statement of Need

FOR the purpose of requiring a statement of need for developing, operating,
establishing, relocating, or expanding a residential child care program,;
providing certain exceptions; requiring that, before an application is submitted
or _a license is granted, the Department of Human Resources amd or the
Department of Juvenile Services $e shall issue a statement of need to a
program; requiring the Departments to adopt certain regulations; requiring the
Departments to consider certain needs of certain children and consult with
certain _stakeholders in developing certain regulations; requiring the
Departments to provide notification of certain applications in a certain manner;
defining certain terms; requiring a certain report on or before a certain date;
and generally relating to statements of need for residential child care programs.

BY adding to
Article — Human Services
Section 8-703.1
Annotated Code of Maryland
(2007 Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Human Services

8-703.1.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “LICENSING AGENCY” MEANS:

() THE DEPARTMENT OF HUMAN RESOURCES; AND

(I1) THE DEPARTMENT OF JUVENILE SERVICES.

(3) “STATEMENT OF NEED” MEANS AN OFFICIAL CERTIFICATION
OF PUBLIC NEED FOR THE LOCATION AND ESTABLISHMENT OF A RESIDENTIAL
b

Task Ferce Report Page 35 of 322




Ch. 454 MARTIN O'MALLEY, Governor

CHILD CARE PROGRAM IN A COUNTY ISSUED BY A LICENSING AGENCY UNDER
THIS SECTION.

(B) THE LICENSING AGENCIES SHALL ADOPT REGULATIONS
GOVERNING THE ISSUANCE OF STATEMENTS OF NEED.

-

(¢) IN DEVELOPING THE REGULATIONS REQUIRED UNDER SUBSECTION
(B) OF THIS SECTION, A LICENSING AGENCY SHALL:

(1) CONSIDER THE SPECIALIZED MENTAL, PHYSICAL, AND
BEHAVIORAL HEALTH AND DEVELOPMENTAL NEEDS OF CHILDREN IN THE
COUNTY OR REGION AFFECTED BY THE STATEMENT OF NEED; AND

(2) CONSULT WITH STAKEHOLDERS IN THE COUNTY OR REGION
AFFECTED BY THE STATEMENT OF NEED, INCLUDING:

@ STATE AND LOCAL CHILD-SERVING AGENCIES;

(I) PROVIDERS OF RESIDENTIAL AND COMMUNITY-BASED
SERVICES FOR CHILDREN; AND

(II1) CHILDREN, PARENTS, AND FOSTER PARENTS.

© D) AN APPLICATION MAY NOT BE SUBMITTED TO THE OFFICE
AND A LICENSE MAY NOT BE GRANTED BY A LICENSING AGENCY FOR A
RESIDENTIAL CHILD CARE PROGRAM UNTIL A LICENSING AGENCY ISSUES A
STATEMENT OF NEED FOR A RESIDENTIAL CHILD CARE PROGRAM IN A COUNTY.

®) (E) IN ADDITION TO THE STATEMENT OF NEED REQUIRED UNDER
SUBSECTION £&) (D) OF THIS SECTION, A STATEMENT OF NEED IS REQUIRED
BEFORE:

(1) AN EXISTING OR PREVIOUSLY LICENSED RESIDENTIAL CHILD
CARE PROGRAM IS RELOCATED TO ANOTHER SITE;

(2) THE PHYSICAL SITE OF A RESIDENTIAL CHILD CARE PROGRAM
IS EXPANDED OR-RENOVATFED; OR

(3) THE NUMBER OF PLACEMENTS IN A RESIDENTIAL CHILD CARE
PROGRAM IS INCREASED.

@& (F) A LICENSING AGENCY SHALL PUBLISH NOTICE OF THE
ISSUANCE OF A STATEMENT OF NEED IN THE MARYLAND REGISTER.

=
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(G) A LICENSING AGENCY MAY NOT DELEGATE ITS AUTHORITY TO ISSUE

A STATEMENT OF NEED.

SECTION 2. AND BE IT FURTHER ENACTED, That, on or before October 1,
2008, the Department of Juvenile Services, the Department of Human Resources, and
the Governor’s Office for Children shall jointly report to the General Assembly. in
accordance with § 2-1246 of the State Government Article:

(8] the processes adopted under this Act for developing a statement of
need and for determining and documenting the needs of the children affected by a
statement of need:;

(2) ways in_which the agencies will coordinate the appropriate
development of placement resources; and

(3) actions taken and planned to develop resources in underserved
areas _and resources that match the nature and intensity of the documented,
specialized needs of children, including strategies to overcome community resistance.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2008.

Approved by the Governor, May 13, 2008.

e
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CHAPTER 218

(Senate Bill 783)
AN ACT concerning

Residential Child Care Programs - Certification of Direet-Care-Weorkers
Residential Child Care Program Professionals

FOR the purpose of renaming the State Board for Certification of Residential Child
Care Program Administrators to be the State Board for Certlﬁcatlon of
Residential Child Care Program Admi borg—ane—Direet oy
Professionals; altering the membership of the Board ‘requiring an 1nd1v1dua1 to
be certified before the individual may eperate perform certain responsibilities as
a direet—eare-werker residential child and youth care practitioner in & certain
residential child care pregrasm programs; specifying the qualifications of certain
certificates; specifying procedures for certain applications; establishing a certain
date by which all residential child care programs shall have certified dizeet-eaze
werkers residential child and youth care practitioners: altering certain
definitions; defining certain terms; correcting certain obsolete references; and
generally relating to the certlﬁcatlon of individuals to operate residential child
care programs.

BY repealing and reenacting, with amendments,

Article — Health Occupations

Section 20-101, 20-201, 20-202, 20-205, 20-301, 20-302, 20—303 20-305,
26-306; 20-309, 20-310, 20-311, 20-312, 20-313, 20-401, 20-402,
20—403, and 20-501 to be under the amended t1t1e “T1tle 20. Res1dent1al
Child Care Program Administeate et —{1g 8
Professionals”

Annotated Code of Maryland

(2005 Replacement Volume and 2007 Supplement)

BY repealing and reenacting, without amendments,
Article — Health Occupations
Section 26-363; 20-304, 20-306, 20-307, 20—-308, and 20-502
Annotated Code of Maryland
(2005 Replacement Volume and 2007 Supplement)

BY adding to
Article — Health Occupations
Section 20-302.1
Annotated Code of Maryland .
(2005 Replacement Volume and 2007 Supplement)

1
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BY repealing and reenacting, with amendments,
Article — Human Services
Section 8-701(c)
Annotated Code of Maryland
(2007 Volume)

BY repealing and reenacting, with amendments,
Article — State Government
Section 8—403(b)(61)
Annotated Code of Maryland
(2004 Replacement Volume and 2007 Supplement)

SECTION 1. BE IT ENACTED BY THE QéENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Health Occupations

Title 20. Residential Child Care Program Administrater
WORKERS PROFESSIONALS

20-101.
(a) In this title the following words have the meanings indicated.
(b) (1) “Agency” means:

(1) The Developmental Disabilities Administration in the
Department;

(ii)) The Department;

(111) The Department of Human Resources;

(iv) The Department of Juvenile Services; and

(v)  The Mental Hygiene Administration in the Department.
(2) “Agency” includes the State Superintendent of Schools.

(c) “Board means the State Board for Certification of Residential Child Care
Program AdsainistratersAd 2! ARE-WORJ

(d) “Certificate” means, unless the context requlres otherw1se a certificate
issued by the Board to = — 2
PRACTICE AS A PROGRAM ADMINISTRATOR OR AS A RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONER.

) R
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(E) “CERTIFIED BHRECGF—CARE—WORKER RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONER” MEANS, UNLESS THE CONTEXT REQUIRES
OTHERWISE, AN INDIVIDUAL WHO IS¢ CERTIFIED BY THE BOARD TO PRACTICE

AS A RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER.

[(e)] (F) “Certified program administrator” means, unless the context
requires otherwise, an individual who is:+ CERTIFIED BY THE BOARD TO PRACTICE
AS A PROGRAM ADMINISTRATOR.

(G) (1) “PHREBECF—CARE—WORKER RESIDENTIAL CHILD AND YOUTH
CARE PRACTITIONER” MEANS AN INDIVIDUAL

PRE AM ASSIGNED TO
PERFORM DIRECT RESPONSIBILITIES RELATED TO ACTIVITIES OF DAILY LIVING,
SELF-HELP, AND SOCIALIZATION SKILLS IN A RESIDENTIAL CHILD CARE
PROGRAM UNDER THE DIRECTION OF A CERTIFIED PROGRAM ADMINISTRATOR.

(2) “RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER” DOES
NOT INCLUDE AN _INDIVIDUAL ASSIGNED TO PERFORM  DIRECT
RESPONSIBILITIES RELATED TO ACTIVITIES OF DAILY LIVING, SELF—HELP, AND
SOCIALIZATION SKILLS IN A RESIDENTIAL CHILD CARE PROGRAM LICENSED BY
THE DEVELOPMENTAL DISABILITIES ADMINISTRATION.

[(D] (1) (1) “Residential child care program” means an entity that
provides for children 24-hour per day care within a structured set of services and
activities that are designed to achieve specific objectives relative to the needs of the
children served and that include the provision of food, clothing, shelter, education,
social services, health, mental health, recreation, or any combination of these services
and activities.

(2)  “Residential child care program” includes a program:
1) Licensed by:

i The Department of Health and Mental Hygiene;
518
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2 The Department of Human Resources; or

3. The Department of Juvenile Services; and

(i) That  is subject to the licensing regulations of the
GOVERNOR’S Office for Children[, Youth, and Families] governing the operations of
residential child care programs.

[(2] (I  “Program administrator” means the individual responsible for the
day-to—day management and operation of a residential child care program AND FOR
ASSURING THE CARE, TREATMENT, SAFETY, AND PROTECTION OF THE
CHILDREN IN THE RESIDENTIAL CHILD CARE PROGRAM.

[(h) “Subcabinet” means the Subcabinet for Children, Youth, and Families
established under Article 49D, § 4.1 of the Code.]

20-201.

There is a State Board for Certification of Residential Child Care Program
5 ors-AND- PROFESSIONALS in the Department.

(a) (1) The Board consists of [11] 12 members.

(2) Ofthe[11] 12 Board members:
@) Six members shall be appointed as follows:

1. Two by the Secretary of Health and Mental Hygiene,
one each for the Developmental Disabilities Administration and the Mental Hygiene
Administration;

43 One by the Secretary of Juvenile Services for the
agency;

3. One by the Secretary of Human Resources for the
agency,

4, One by the State Superintendent of Schools; and

ol
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5. One by the Subcabinet; and
(i1)  [Five] SIX shall be appointed by the Governor.
(3)  Of'the [five] SIX appointed by the Governor:

(1) Three shall be program administrators; [and]

(I  ONE SHALL BE A BHRECE-GCARE-WORKER RESIDENTIAL
CHILD AND YOUTH CARE PRACTITIONER; AND

[Gi)] (11T) Two shall be consumer members.

- (b)  The Governor shall appoint members with the advice and consent of the
Senate. :

(c) Each Board member shall:
(1)  Be a United States citizen; and

(2)  Have resided in this State for at least 1 year before appointment to
the Board. ’

(d) A consumer member of the Board:

(1) May not be a program administrator OR A BIRECE—CARE
WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER:

(2)  May not have a household member who is a program administrator
OR A BIRECT—CGARE—WORKER RESIDENTIAL CHILD AND YOUTH _CARE
PRACTITIONER;

(3) May not have a household member who participates in a
commercial or professional field related to administering a program; and

(4) May not have had within 2 years before appointment a substantial
financial interest in a program regulated by an agency.

(e) ~ While a member of the Board, a consumer member may not have a
substantial financial interest in a program regulated by an agency.

H Before taking office, each appointee to the Board shall take the oath
required by Article I, § 9 of the State Constitution.

(g) (1) The term of a member is 4 years.
iyl
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(2) The terms of members are staggered as required by the terms
provided for members of the Board on October 1, 2004.

(3) At the end of a term, a member continues to serve until a successor
is appointed and qualifies. ¥

(4) A member who is appointed after a term has begun serves only for
the rest of the term and until a successor is appointed and qualifies.

(5) A member may not serve more than two consecutive full terms.

(6) To the extent practicable, the Governdlz. ‘shall fill any vacancy on
the Board within 60 days of the date of the vacancy.

(h) (1) The Governor may remove a member for incompetence,
misconduct, incapacity, or neglect of duty.

(2) On the recommendation of the [Subcabinet] CHILDREN’S
CABINET, the Governor may remove a member whom the [Subcabinet] CHILDREN’S
CABINET finds to have been absent from two successive Board meetings without
adequate reason.

20-205.

(a) In addition to the powers and duties set forth elsewhere in this title, the
Board in consultation with the [Subcabinet] CHILDREN’S CABINET shall:

(1)  Adopt regulations to carry out the provisions of this subtitle;
(2)  Establish standards for the certification of applicants;

(3) Conduct a continuing study and investigation of program
administrators AND BDIRECF-CARE-WORKERS RESIDENTIAL CHILD AND YOUTH
CARE PRACTITIONERS to improve:

1) Certification standards; and
(ii)  Procedures for enforcing these standards; and
(4)  Devise examinations and adopt investigative procedures to:
(1) Determine whether program administrators AND BHREEGF

CARE WORKERS RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONERS meet
the standards adopted by the Board; and

INGIE
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(i)  Assure that program administrators AND BIHRECT—CARE
WORKERS RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONERS continue to
meet these standards.

(b)  In addition to the duties set forth elsewhere in this title, the Board shall:

(1)  Maintain a registry of all program administrators AND BIREECE
CGARE-WORKERS RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONERS certified
by the Board;

(2)  Submit an annual report to the Governor and Subesbinet
CHILDREN’S CABINET;

(3)  Adopt a code of ethics that the Board considers appropriate and

applicable to the program administrators AND BHECF—CARE—WORKERS
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONERS certified by the Board,;

(4)  Establish continuing education requirements for the program
administrators AND THE BIRECI-CARE-—-WORKERS RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONERS certified by the Board;

(6)  Adopt an official seal; and

(6) Create committees as it deems appropriate to advise the Board on
special issues.

20-301.

(@ (1) Except as otherwise provided in this [section] SUBSECTION, on or
after October 1, 2007, an individual shall receive a certificate from the Board before
the individual may be a program administrator in this State.

[ M](2) ()  Except as provided in [paragraph] SUBPARAGRAPH
[(2)] (1) of this [subsection] PARAGRAPH, if a program administrator leaves or is
removed from a position as program administrator by death or for any other
unexpected cause, the owner of a residential child care program or other appropriate
program authority shall immediately designate a certified program administrator to
serve in that capacity.

[(2y @]an T In the event a certified program administrator
is not available, the owner or other appropriate program authority may appoint a
noncertified person to serve in the capacity of acting program administrator for a
period not to exceed 180 days. '

= =
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[GD] 2. The owner or other appropriate program authority
shall immediately notify the Board of the appointment and forward the credentials of
the person appointed to the Board for evaluation to assure that the person appointed
is experienced, trained, and competent.

[Gi1)] 3. The 180-day period begins on the date that the
program administrator leaves or is removed from the position as a program
administrator.

[Gv)] 4. The Board may extend the 180-day period for a
further period of not more than 30 days.
= 4
(B) ON OR BEFORE OCTOBER 1, 2013, AN INDIVIDUAL SHALL RECEIVE A
CERTIFICATE FROM THE BOARD BEFORE THE INDIVIDUAL MAY BE A BIREGT
GARIE-WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER IN THIS
STATE.

20-302.

(a) To qualify for a certificate AS A PROGRAM ADMINISTRATOR, an
applicant shall be an individual who meets the requirements of this section.

(b)  The applicant shall be of good moral character.

(c) The applicant shall have completed a State AND NATIONAL criminal
history records check.

(d)  The applicant shall be at least 21 years old.

(e)  {The} ‘ ‘ AR A B : E applicant
shall have:

(s Gy A bachelor’s degree from an accredited college or university;
and

(i1) At least 4 years experience in the human service field with
at least 3 years in a supervisory or administrative capacity; or

(2) (1) A master’s degree from an accredited college or university;
and

(i) At least 2 years experience in the human service field with
at least 1 year in a supervisory or administrative capacity.

_iohe
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examination given by the Board under this subtitle.

20-302.1.

@A) To QUALIFY FOR A CERTIFICATE AS A RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONER, AN APPLICANT SHALL BE AN INDIVIDUAL WHO
MEETS THE REQUIREMENTS OF THIS SECTION.

(B) THE APPLICANT SHALL BE OF GOOD MORAL CHARACTER.

(C) THE APPLICANT SHALL HAVE COMPLETED A STATE AND NATIONAL
CRIMINAL HISTORY RECORDS CHECK.

(D) THE APPLICANT SHALL BE:

(1) AT LEAST 21 YEARS OLD; OR

(2) AT LEAST 18 YEARS OLD AND HAVE EARNED AT LEAST AN
ASSOCIATE’S OR BACHELOR’S DEGREE FROM AN ACCREDITED COLLEGE OR
UNIVERSITY.

(E) THE APPLICANT SHALL HAVE:

(1) A HIGH SCHOOL DIPLOMA OR EQUIVALENT AND HAVE
SUCCESSFULLY COMPLETED AN APPROVED TRAINING PROGRAM;

(2) AT LEAST 2 YEARS EXPERIENCE IN THE HUMAN SERVICE
FIELD AND SPONSORSHIP FROM A CERTIFIED PROGRAM ADMINISTRATOR; OR

(3) AN ASSOCIATE’S OR BACHELOR’S DEGREE FROM AN
ACCREDITED COLLEGE OR UNIVERSITY.

(F) THE APPLICANT SHALL PASS AN EXAMINATION GIVEN BY THE
BOARD UNDER THIS SUBTITLE.

L Folis
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20-303.
(a) To apply for a certificate, an applicant shall:

(1) Submit an application to the Board on the form that the Board
requires; h

(2)  Pay to the Board the application fee set by the Board; and

(83) Provide fingerprints for use by the Criminal Justice Information
System Central Repository of the Department of Public Safety and Correctional
Services to conduct a State AND NATIONAL criminal history regords check.

(b) (1) An applicant required to provide fingerprints under subsection
(a)(3) of this section shall pay any processing or other fees required by the Criminal
Justice Information System Central Repository of the Department of Public Safety and
Correctional Services.

(2) The results of the criminal history records check shall be provided
to the Board and the applicant.

20-304.

(a)  The Board shall keep a file of each certificate application made under this
subtitle.

(b)  The file shall contain:
(1) The name, address, and age of the applicant;
(2)  The date of the application;

(3) Complete and current information on the educational, training,
and experience qualifications of the applicant;

(4)  The date the Board reviewed and acted on the application;
(5)  The action taken by the Board on the application;

(6) The identifying numbers of any certificate or renewal certificate
issued to the applicant; and

(7)  Any other information that the Board considers necessary.

(c) The application files shall be open to public inspection.

= Q)=
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20-305.

(a) An applicant who otherwise qualifies for a certificate is entitled to be
examined as provided in this section.

(b) The Board shall give examinations to applicants at least four times a
year, at the times and places that the Board determines.

(c) The Board shall notify each qualified applicant of the time and place of
examination.

(d) (1) Subject to the provisions of this subsection, FOR QUALIFIED
CERTIFIED PROGRAM ADMINISTRATOR APPLICANTS, the Board shall determine
the subjects, scope, form, and passing score for examinations given under this subtitle.

(2)  The subjects of examination shall be related to:
(1) Health and safety issues, including:

1. Nutritional standards;

2 Water safety;

S Preventative and acute health care standards;
4. Suicide assessment,;

5. Prevention of abuse and neglect; and

6. Crisis intervention and problem solving;

(i1)  The importance of staff training in appropriate observation
techniques, including educational and psychological tests and social histories;

(i1i)  Rights of the child, including:
1. Educational and recreational needs; and

2 Establishment of and compliance with appropriate
grievance procedures;

(iv)  Physical plant requirements;
(v)  Criminal history records checks of personnel;

(vi)  Fiscal accountability;
Ly -
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(vii)) Record keeping that complies with federal requirements and
State regulations;

(viii) Emergency planning; and
(ix) Other standards established in the regulations.

(3)  Each applicant shall be required to show knowledge of the laws,
rules, and regulations that apply to programs.

(4)  The scope, content, and form of an examlnatlon shall be the same
for all certificate applicants who take the examination at the sdme time.

(e) FOR QUALIFIED CERTIFIED BIRECF-CARE-WORKER RESIDENTIAL
CHILD AND YOUTH CARE_ PRACTITIONER APPLICANTS, THE BOARD SHALL
DETERMINE THE SUBJECTS, SCOPE, FORM, AND PASSING SCORE FOR
EXAMINATIONS GIVEN UNDER THIS SUBTITLE.

(F) (1) The Board may limit the number of times an applicant may take
an examination required under this subtitle.

(2)  To qualify for a certificate, an applicant shall pass the examination
within 3 years of the first time the applicant takes the examination. '

20-306.

(a)  Subject to the provisions of this section, the Board may waive any
examination requirement of this title for an individual who is certified as a program
administrator . in any other state that the Board
determines has a comparable certification process to the one established in this title.

(b) | The Board may grant a waiver under this section only if the applicant:
(1)  Isof good moral character;

(2)  Pays the application fee required by the Board under § 20-303 of
this subtitle; and

(3)  Provides adequate evidence that:

(1) At the time the applicant was certified in the other state, the
applicant was qualified to take the examination that then was required by the laws of
this State;

e 12~
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(ii)  The applicant qualified for a certificate in the other state by
passing an examination given in that or any other state; and

(iii) The applicant has completed a State criminal history records
check. ‘

(c) &) The Board shall waive the requirements for certification as a
certified program administrator under § 20-302 of this subtitle for any person who:

{13 &  Has filed a letter of intent with the Board by October 1,
2007,

23} @B Has completed not less than 8 years’ experience in the
human service field with at least 4 years in a supervisory or administrative capacity;
and

33 41 Has by October 1, 2007, successfully passed an examination
approved by the Board.

20-307.

(a) The Board shall issue a certificate to any applicant who meets the
requirements of this title.

(b) The Board shall include on each certificate that the Board i1ssues:
1) The full name of the certificate holder;
(2) A serial number; and

3) The seal of the Board.
2
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(c) The Board may issue a certificate to replace a lost, destroyed, or
mutilated certificate if the certificate holder pays the certificate replacement fee set by
the Board.

20-308. ¥
The applicant may appeal a decision of the Board that relates to issuing or

renewing a certificate to the Board of Review as provided in § 20-315(a) of this

subtitle.

20-309.

A certificate authorizes:

(1) [the] AN individual WHO IS A PROGRAM ADMINISTRATOR to
administer a RESIDENTIAL CHILD CARE program while the certificate is effective; OR

(2) AN INDIVIDUAL WHO IS A BHRECF—CARE—WORKER
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER TO OPERATE-A PERFORM
DIRECT RESPONSIBILITIES RELATED TO ACTIVITIES OF DAILY LIVING,
SELF-HELP, AND SOCIALIZATION SKILLS IN A RESIDENTIAL CHILD CARE
PROGRAM WHILE THE CERTIFICATE IS EFFECTIVE. .

20-310.

(a) (1) A certificate expires on a date set by the Board, unless the '
certificate is renewed for an additional term as provided in this section.

P

(2) A certificate may not be renewed for a term longer than 2 years.

(b) At least 1 month before the certificate expires, the Board shall send to the
certified program administrator OR CERTIFIED BIRECF—CARE—WORKER
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER, by
first—class mail to the last known address of the certified program administrator OR
CERTIFIED BHREGF—GARE—WORKER RESIDENTIAL CHILD AND YOUTH CARE
PRACTITIONER, a renewal notice that states:

(1)  The date on which the current certificate expires;

(2)  The date by which the renewal application must be received by the
Board for the renewal to be issued and mailed before the certificate expires; and

(3) The amount of the renewal fee.

=Ty =
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(c) Before the certificate expires, the certified program administrator OR
CERTIFIED BIRECGF—CEGARE-WORKER RESIDENTIAL CHILD AND YOUTH CARE
PRACTITIONER periodically may renew it for an additional
2—year term, if the certified program administrator OR CERTIFIED BIREGT-CARE
WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER:

(1)  Otherwise is entitled to obtain a certificate;
(2) Pays to the Board a renewal fee set by the Board; and
(3)  Submits to the Board:

(1) A renewal application on the form that the Board requires;
and

(i1)  Satisfactory evidence of compliance with any continuing
education and other qualifications and requirements set under this section for
certificate renewal.

(d) In addition to any other qualifications and requirements established in
consultation with the [Subcabinet] CHILDREN’S CABINET, the Board may set
continuing education requirements as a condition for the renewal of certificates under
this section.

(e) The Board shall renew the certificate of each certified program
administrator OR CERTIFIED BIREGF-CARE-WORKER RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONER who meets the requirements of this section.

20-311.

(a)  The Board shall reinstate the certificate of a program administrator OR
BIRECT-GARE-WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER
who has failed to renew the certificate for any reason, if the individual:

(1) Has not had the certificate suspended or revoked;
(2)  Meets the renewal requirements of § 20-310 of this subtitle;
(3) Pays to the Board the reinstatement fee set by the Board;

(4)  Submits to the Board satisfactory evidence of compliance with the
qualifications and requirements established under this title for -certificate
reinstatements; and

(5)  Applies to the Board for reinstatement of the certificate within 5
years after the certificate expires.

— 15—
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(b) (1) The Board may not reinstate the certificate of a program
administrator OR BIHRECF-CGARE-WORKER RESIDENTIAL CHILD AND YOUTH CARE
PRACTITIONER who fails to apply for reinstatement of the certificate within 5 years
after the certificate expires.

-

(2) However, the program administrator OR BIRECF-CARE-WORKER
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER may be certified by
meeting the current requirements for obtaining a new certificate under this title.

20-312.
. %

(a) Unless the Board agrees to accept the surrender of a certificate, a
certified program administrator OR CERTIFIED BHRECF—CARE—WORKER
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER may not surrender the
certificate nor may the certificate lapse by operation of law while the certified program
administrator OR CERTIFIED BIREGF-GCARE-WORKER RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONER is under investigation or while charges are pending
against the certified program administrator OR CERTIFIED BIRECTF-CARE-WORKER
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER.

(b) The Board may set conditions on its agreement with the certified
program administrator OR CERTIFIED BIRECGF-GARE—WORKER RESIDENTIAL
CHILD AND YOUTH CARE PRACTITIONER under investigation or against whom
charges are pending to accept surrender of the certified program administrator’s
certificate OR THE CERTIFIED BIRECF-CARE-WORKER’S RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONER’S CERTIFICATE.

20-313.

(a) The Board shall investigate and take appropriate action as to any
complaint filed with the Board that alleges that a certified program administrator OR
CERTIFIED BIRECFE-GARE—WORKER RESIDENTIAL CHILD AND YOUTH CARE
PRACTITIONER has failed to meet any standard of the Board.

(b)  Subject to the hearing provisions of § 20-314 of this subtitle, the Board
may deny a certificate to any applicant, reprimand any certified program
administrator OR CERTIFIED BIREGF-CARE-WORKER RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONER, place any certified program administrator OR
CERTIFIED BRECF—CARE=WORKER RESIDENTIAL CHILD AND YOUTH CARE
PRACTITIONER on probation, or suspend or revoke a certificate if the applicant [or],
certified program administrator, OR CERTIFIED BIRECF—CARE—WORKER
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER:
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(1)  Fraudulently or deceptively obtains or attempts to obtain a
certificate for a program administrator OR BDIHRECTF-CARE-WORKER RESIDENTIAL
CHILD AND YOUTH CARE PRACTITIONER, or for another;

(2) Fraudulently or deceptively uses a certificate;

(3) Otherwise fails to meet substantially the standards for certification
adopted by the Board under § 20—-205 of this title;

(4)  Is convicted of or pleads guilty or nolo contendere to a felony or to a
crime involving moral turpitude, whether or not any appeal or other proceeding is
pending to have the conviction or plea set aside;

(5)  Performs the duties of a program administrator OR BHREGF-CARE
WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER while:

1) Under the influence of alcohol; or

(i)  Using any narcotic or controlled dangerous substance, as
defined in § 5-101 of the Criminal Law Article, or other drug that is in excess of
therapeutic amounts or without valid medical indication;

(6) Is disciplined by a licensing or disciplinary authority of any other
state or country or convicted or disciplined by a court of any state or country for an act
that would be grounds for disciplinary action under the Board’s disciplinary statutes;

(7)  Performs the duties of a\program administrator OR BIRECE-CARE
WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER with an
unauthorized person or supervises or aids an unauthorized person in performing the
duties of a program administrator OR BIRECF-CARE-WORKER RESIDENTIAL CHILD
AND YOUTH CARE PRACTITIONER;

(8)  Willfully makes or files a false report or record while performing
the duties of a program administrator OR BHRBEF-CARE-WORKER RESIDENTIAL
CHILD AND YOUTH CARE PRACTITIONER;

(9)  Willfully fails to file or record any report as required under law,
willfully impedes or obstructs the filing or recording of the report, or induces another
to fail to file or record the report;

(10) Commits an act of unprofessional conduct in performing the duties
of a program administrator OR BHRECHF-CARE-WORKER RESIDENTIAL CHILD AND
YOUTH CARE PRACTITIONER; or

el
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(11) Refuses, withholds from, denies, or discriminates against an
individual with regard to the provision of professional services for which the individual
is certified and qualified to render because the individual is HIV positive.

20-401.
Except as otherwise provided in this title, an individual may not:

(1)  Perform the duties of, attempt to perform the duties of, or offer to
perform the duties of a program administrator OR BIRECE-CARE—WORKER
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER in this State unless
certified by the Board; or >

(2)  Supervise, direct, induce, or aid an uncertified individual to
perform the duties of a program administrator OR BIRECT—CARE—WORKER
RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER.

20—402.

(a)  Unless authorized to perform the duties of a program administrator OR
PIRECF-GARE-WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER
under this title, a person may not represent to the public by title, by description of
services, methods, or procedures, or otherwise, that the person is a program
administrator OR BHRECF-CARE-WORKER RESIDENTIAL CHILD AND YOUTH CARE
PRACTITIONER in this State.

(b)  Unless authorized to practice under this title, a person may not use the
title “residential child care program administrator’, “RESIDE! NFAE—CHE-P—C: ARE
DIRECTF-CARE-WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER”
or any other designation, title, or abbreviation with the intent to represent that the
person is authorized to perform the duties of a program administrator OR BIREET

CARE-WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER.

20—-403.
A person may not:

(1)  Sell or fraudulently obtain or furnish or aid in selling or
fraudulently obtaining or furnishing a certificate issued under this title; or

(2) Perform the duties of a program administrator OR BIRECT-CARE
WORKER RESIDENTIAL CHILD AND YOUTH CARE PRACTITIONER under any
certificate unlawfully or fraudulently obtained or issued.

20-501.

L s

Task Force Report Page 58 of 322




Ch. 218

This title may be c1ted as the “Maryland Certification of Pregeam
OES-AD ARE-WORKERS-for Residential Child Care Presrams

PROGRAM PROFESSIONALS Act”

20-502.

Subject to the evaluation and reestablishment provisions of the Program
Evaluation Act, this title and all regulations adopted under this title shall terminate
and be of no effect after July 1, 2014.

Article - Human Services
8-701.
(c) “Certified program administrator” means an individual who is:
(1) certlﬁed by the State Board for Certification of Residential Child

Care Program Adm HOrs— : - GRS PROFESSIONALS
under Title 20 of the Health Occupatlons Artlcle and

(2)  responsible for the day-to—-day management and operation of a
residential child care program AND FOR ASSURING THE CARE, TREATMENT,
SAFETY, AND PROTECTION OF THE CHILDREN IN THE RESIDENTIAL CHILD CARE
PROGRAM.

Article - State Government
8-403.

(b)  Except as otherwise provided in subsection (a) of this section, on or before
the evaluation date for the following governmental activities or units, an evaluation
shall be made of the following governmental activities or units and the statutes and
regulations that relate to the governmental activities or units:

(61) Residential Child Care Program Adms = bt
CARE-WORKERS PROFESSIONALS, State Board for Certlﬁcatlon of (§ 20—202 of the
Health Occupations Article: July 1, 2013);

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2008.

Approved by the Governor, April 24, 2008.

e 0} =
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Bill of Rights




‘The RIGHT to
be Respected
and Treated
Fairly

The RIGHT to
Guidance Care

The RIGHT to
Education

The RIGHT to
Be Protected

The RIGHT to
Be Heard

The RIGHT to

Communicate

in Thelr Native
Language

The RIGHT to
Visit and
Correspond
with Family
and Others

The RIGHT to
Health Care

The RIGHT to
Receive
Information

If Your
RIGHTS Are
Not
Respected

n Cﬁz&fren s Residential Facilities

ARl children and youth have the right:

To be treated with faimess, dignity and respect: and

Not :0 be discniminated against because of disability, race, color, religion, national
origin. sex, age, whether they or their parents are married. personat appearance,
sexual orientation, gender identity or expression or if they are pregnant or hase a
chikl.

All children and youth have the zight;

To receive appropriate and reasonable adult guidance, support, and supcrvx.skm
consistent with the child’s or vouth’s age, level of development, maturity and ahility to
be responsihle; and

To ask questions and receive explanations abaut the guidance, support and
supervision they receive.

All children and youth have the right:

To an appropriate education, including educational supports, help with homewuork,
afterschool activities, summer eurichment opportunities, and emploviment skiils
traning, and

To receive their education in the least restrictive setting based on their individual best
nterest.

All children and youth have the right:

Not 10 be verbally abused, mistreated, threatened, or harassed: and

Not to be hit, slapped, or otherwise physically abused or subiected to phvsical
punishment or to other unusual or extreme methods of discipline

All children and youth have the rights

To have their opimnions heard and to be included, as much as possible and consistent
with the child or vouth’s age and level of development, when decisions which afiect
them sre mude, including decisions about long term goals, placement, and educational
settings; and

Not to be punished or disciplmed for exercising their right to be heard,

All children and youth have the right:

To receive services in a language they understand and to receive translation and
interpretation services when needed; and
To speak in their mother tongue or home language.

All children and youth have the right:

To reasonable visits, mail, and felephone communication with relatives, friends,
antormeys, social workers, therapists, CASA’s and guardians ad ltem; and
Not to have lunitations imposed on Court ordered visitation.

All children and youth heve the right:

To timely, appropriate angd regular medical, dental, vision and mental health care
‘inciuding the right to receive appropriate medication.

A1 children and youth have the right:

To have their relatives {and any other person who has been approved by the phcemen
agency) communicate with the program, ask questions and receive answers promptly. -

If you believe that your rights or your child’s rights are being viclated,
you can tell the caseworker, therapist, CASA, attorney, and/or any
Juvenile Court Judge or Master involved with the child’s case.
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St of Man

Depariment of Human Resources

November 5, 2008

Dear Program Administrator,

Effective October 1, 2008, in compliance with Md. Annotated Code, Human Services Articlc §
8-707, Senate Bill 742 (2008), Chapter 207, Residential Child Care Facilities licensed under
COMAR 14.31.06 are now requircd to conspicuously post a “Residents’ Bill of Rights”
including all of the rights enumecrated in the attached “Bill of Rights for Maryland’s Children and
Youth in Children’s Residential Facilitics.” Compliance with the law requires licensed providers
to develop, and upon the plaeement of children, provide them and their parents or legal guardians
with a handbook of the policies of the residential child care program. Licensed providers must
also provide the handbook to the licensing agency and any public agency with which they
contract. Further, providers must doeument in cach child’s ease filc, receipt and review of the
handbook by the child and the child’s parent or guardian. The handbook must be reviewed and
approved by the governing board of the licensed agency on an annual basis.

In order to clarify the legal conditions of the legislation, SB 742 (2008), Chapter 207, a detailed
explanation of the mininum requircments for the manual, and a letter sized Bill of Rights are
included in this packet of information. The Office of Licensing and Monitoring will send a
poster-sized version of the Bill of Rights to cach provider shortly.

The Office of Licensing and Monitoring is providing this information to all Residential Child
Care Facilities monitored by this office under COMAR 14.31.06. It is understood that
complianee with the requircments of this legislation became cffective October 1, 2008, however,
it is also undcrstood that compliance requires effort and development of a handbook, ete.
Therefore, it is the expeetation of this office that providers will be in compliance with all the
requircments of Md. Annotated Code, Human Services Articlc § 8-707, and SB 742 (2008),
Chapter 207, no later than March 6, 2009. Should you have any questions feel free to contact
your licensing coordinator.

Sinccrgly,

“armen Amyot Brown, LCSW-C
[Executive Director
Office of Licensing and Monitoring

311 West Saratoge Street « Balimore. Maryiand 21 201-3500

6347 « TTY BOO-925-4434 www dhr state md us « Equat Opponunity Empl
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CHAPTER 207
(Senat(; Bill 742)
AN ACT concerning
Human Services - Residential Child Care Program - Bill of Rights

FOR the purpose of providing that a contract awarded or renewed between a certain
agency and a provider of a residential child care program shall require the
provider to conspicuously post a “Residents’ Bill of Rights” in the facility of the
provider that includes certain rights; requiring a provider of a residential child
care program to develop and, on placement, provide to residents and their
parents or legal guardians a handbook of the policies of the provider and the
contracting agency as they relate to certain issues; requiring certain
documentation regarding receipt and review of the handbook by certain persons;
providing that nothing in this Act precludes an agency or provider from
providing additional rights to a resident; altering a certain definition; and
generally relating to residential child care programs.

BY repealing and reenacting, witheut with amendments,
Article — Human Services
Section 8-701
Annotated Code of Maryland
(2007 Volume)

BY adding to
Article — Human Services
Section 8-707
Annotated Code of Maryland
(2007 Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article ~ Human Services

In this part the following words have the meanings indicated.

“Agency” means:

(1)  the Department of Health and Mental Hygiene;

W
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(2) the Department of Human Resources; or
(3) the Department of Juvenile Services.
(¢)  “Certified program administrator” means an individual who is:

(1) certified by the State Board for Certification of Residential Child
Care Program Administrators under Title 20 of the Health Occupations Article; and

(2) responsible for the day-to—day management and operation of a
residential child care program.

(d) “Plan” means the State Resource Plan for Residential Child Care
Programs.

(e) “Provider” means a for profit or not for profit entity licensed by an agency
to operate a residential child care program.

(f)  “Residentie} EXCEPT AS PROVIDED IN § 8-707 OF THIS SUBTITLE,
“RESIDENTIAL child care program” does not include sites licensed by the
Developmental Disabilities Administration.

8-707.

(o) INTHIS SECTION, “RESIDENTIAL CHILD CARE PROGRAM” INCLUDES
SITES LICENSED BY THE DEVELOPMENTAL DISABILITIES ADMINISTRATION.

&) (B) A CONTRACT AWARDED OR RENEWED BETWEEN AN AGENCY
AND A PROVIDER SHALL REQUIRE THE PROVIDER TO:

(1) POST CONSPICUOUSLY A “RESIDENTS’ BILL OF RIGHTS” IN
THE FACILITY OF THE PROVIDER STATING THAT A RESIDENT HAS A RIGHT:

(1) TO BE TREATED WITH FAIRNESS, DIGNITY, AND
RESPECT;

(II) TO RECEIVE APPROPRIATE AND REASONABLE ADULT
GUIDANCE, SUPPORT, AND SUPERVISION, CONSISTENT WITH THE RESIDENT’S
AGE AND LEVEL OF DEVELOPMENT;

(I11) NOT TO BE ABUSED, MISTREATED, THREATENED,
HARASSED, OR SUBJECTED TO CORPORAL PUNISIHWPNT OR TO OTHER UNUSUAL
OR EXTREME METHODS OF DISCIPLINE;
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(IV) TO HAVE THE RESIDENT’S OPINION HEARD AND TO BE
INCLUDED, TO THE GREATEST EXTENT POSSIBLE AND CONSISTENT WITH THE
RESIDENT'S AGE AND LEVEL OF DEVELOPMENT, WHEN MAJOR DECISIONS,
INCLUDING REGULAR CASE PLANNING MEETINGS, ARE BEING MADE AFFECTING
THE RESIDENT’S LIFE;

(V) TO REASONABLE AND CLINICALLY APPROPRIATE
VISITATION, MAIL, AND TELEPHONE COMMUNICATION WITH RELATIVES,
FRIENDS, ATTORNEYS, SOCIAL WORKERS, THERAPISTS, AND GUARDIANS AD
LITEM;

(VI) TO HAVE THE RESIDENT’S RELATIVES AND DESIGNATED
REPRESENTATIVES, WHO ARE AUTHORIZED IN WRITING BY THE CONTRACTING
AGENCY, TO COMMUNICATE WITH THE FACILITY OF THE PROVIDER, ASK
QUESTIONS OF THE FACILITY OF THE PROVIDER, AND HAVE QUESTIONS
ANSWERED PROMPTLY BY THE FACILITY OF THE PROVIDER;

(VII) TO LANGUAGE TRANSLATION AND INTERPRETATION
SERVICES, IF NECESSARY;

(VIII) NOT TO BE DISCRIMINATED AGAINST ON THE BASIS OF
RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS,
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, DISABILITY,
SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS; AND

(IX) TO AN APPROPRIATE EDUCATION, INCLUDING
EDUCATIONAL SUPPORTS SUCH AS HOMEWORK ASSISTANCE, SUMMER
ENRICHMENT OPPORTUNITIES, AND EMPLOYMENT SKILLS TRAINING; AND

(2) DEVELOP AND, ON PLACEMENT, PROVIDE TO RESIDENTS AND
THEIR PARENTS OR LEGAL GUARDIANS A HANDBOOK OF THE POLICIES OF THE
PROVIDER AND THE CONTRACTING AGENCY AS THEY RELATE TO:
(I) THE MISSION OF THE PROGRAM;
(I) PLACEMENT AND DISCHARGE;
(I11) DAILY ROUTINES;

(IV) TREATMENT STRATEGIES;

(V) DISCIPLINARY PRACTICES;

dla
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(VI) VISITING HOURS;

(ViIl) COMMUNICATION PROCEDURES WITH RESIDENTS; 3
(VIII) GRIEVANCE PROCEDURES;

(IX) HEALTH CARE ACCESS;

(X) RELIGIOUS EXERCISE ACCESS;

(XI) EMERGENCY TELEPHONE CONTAC'I“‘?NFORMATION;
(XI1) FAMILY INVOLVEMENT;

(XIIT) ATTORNEY ACCESS;

(XIV) COMMUNITY INTEGRATION;

(XV) EDUCATION;

(XVI) MEDICAL AND DENTAL CARE;

(XVII) RECREATION;

(XVIII) LIFE SKILLS TRAINING;

(XIX) CLOTHING;

(xxj PERSONAL FUNDS;

(XXI) FOOD AND NUTRITION;

(XXII) DAY CARE;

(XXTII) PERSONAL BELONGINGS;

(XXIV) EXTRACURRICULAR ACTIVITIES; AND

(XXV) THERAPY; AND

{3) DOCUMENT IN EACH CHILD’S CASE FILE RECEIPT AND REVIEW \
BY THE CHILD AND THE PARENT OR GUARDIAN OF THE CHILD OF THE
HANDBOOK REQUIRED TO BE PROVIDED UNDER ITEM (2) OF THIS SUBSECTION.

=l

Task Force Report Page 70 of 322




Ch. 207

& (C) NOTHING IN THIS SECTION PRECLUDES A CONTRACTING
AGENCY OR PROVIDER FROM PROVIDING ADDITIONAL RIGHTS TO A RESIDENT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2008.

Approved by the Governor, April 24, 2008.
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Bill of Rights for Maryland’s Children and Youth in Children's Residential Facilities
Requirements and Instructions for Residential Child Care Providers

Effective October 1, 2008, in compliance with Article — Human Services Section 8~707,
Annotated Code of Maryland, (Senate Bill 742, 2008), Residential Children’s Facilities licensed
under COMAR 14.31.06 (licensed providers) are required to conspicuously post a “Residents’
Bill of Rights™ including all of the rights enumerated in the attached “Bill of Rights for
Maryland’s Children and Youth in Children’s Residential Facilities.” Compliance with the law
requires licensed providers to develop, and upon the placement of children, provide them and
their parents or legal guardians with a handbook of the policies of the residential child care
program. Licensed providers must also provide the Handbook to their licensing agency and any
public agency with which they contract. Further, providers must document in each child’s case
file, receipt and review of the handbook by the child and the child’s parent or guardian. The

Handbook must be reviewed and approved by the licensed providers governing board annually.

The Handbook cannot be used as a vehicle for limiting the rights of children and youth as

enumerated in the Bill of Rights. It should however, provide information which may be needed
to clarify the licensed providers policies and practices regarding those rights. For example, any
limitations on visitation that may be imposed the public placement agency or the Juvenile Court.

Providers are enco ed to include children who are served by their pro and those

children’s parents in the development of the required Handbook. In addition to ensuring that
every child and her/his parent or guardian receives the Handbook, they must also ensure that the

child and parent or guardian have adequate opportunities to ask questions and receive answers
about policies and practices included in the Handbook.

The Handbook must address:

The mission of the program;
Piacement and discharge policies and practices;
Treatment strategies and therapies;
Family involvement;
Access to medical and dental care;
Education, including how educational placements are determined and both opportunities
and limitations on participation in extracurricular activities;
Life skills training;
Extracurricular activities;
Recreation;
Community integration;
Religious exercise access including the extent to which children are able to attend a place
of worship of their choice or to refuse to attend;

* Daily routines;
Food and nutrition;
Clothing and personal belongings, including bow belongings are protected and accounted
for;
Personal funds;
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Visiting hours;

communication procedures with residents;

Emergency telephone contact information, including procedures for contacting family
members and the residential programs administration and staff;

Access to the child’s caseworker, attorney and Court Appointed Special Advocate
(CASA);

disciplinary practices;

Behavior management practices including the use of physical interventions;
grievance procedures, including options available to a child or youth when they believe
that the grievance procedure has not been followed;

Day-care;

Trangportation; and

Employment, including how a youth’s eamings will be handl%d.
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Bossy A. ZIRKIN
Legislative Diserict 11
Baltimore Councy

& fie 9
4

Annapolis Office
Miller Senate Office Building
it Bladen Street, Suite 2 West

Annapolis, Maryland 11401
410-841-3131 - 301-858-3131

(W
Education, Health, and Environmental WY g!;" I }.
Affairs Commitiee hL {E'l[r? ? it Fax 410-841-3737

i L, U, Biobby Zirkin@senate.state.md.us
. - ¥ -y iy - . .
Environment Subcommirtee i BTN R

Ethics and Election Law Subcommittee
The Senate of Maryland.

ANNAPOLIS, MARYLAND 21401

Special Committee on Rencwables and
Clean Energy

Special Committee on Substance
Abuse

Joint Committee on Children, Youth,

and Families December 20, 2007

Joint Subcommittee on Open Space /
Agricultural Land Preservation

The Honorablc Martin O’Malley
Govemnor

State House, 2™ Floor
Annapolis, MD 21401

The Honorable Thomas V. Mike Miller, Jr.
President of Senate

State House, H-107

Annapolis, MD 21401 - 1991

The Honorable Michael E. Busch
Speaker of House of Delegates
State House, H-101

Annapolis, MD 21401 - 1991

Re: SB476/Ch. 333, 2007 (MSAR # 6585)

Dear Governor O’Malley, Senator Miller and Delegate Busch:

1 am writing to provide a status report on the progress of the Task Force to Study Group
Home Education and Placement Practices as required in Senate Bill 476 from the 2007
legislative session.

All of the required representatives have been appointed and the Task Force has been
meeting monthly to study the issues required in the legislation. The Task Force has
reviewed legislation relating to group homes from the last eight years to get a historical
perspective of issues. The Task Force has also looked at a considerable amount of
information on a broad range of group home issues such as the number of group homes in
the state and their locations, the licensing and contracting processes, placement issues and
access to appropriate education. To date, the Task Force has had presentations by each of
the licensing agencies, the Governor’s Office for Children, the Legal Aid Bureau and the
Maryland Health Care Commission.

Four workgroups have been formed to study the following specific issues:
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¥ Determine whether the definitions of various service categories under the
umbrella of “residential child care programs” are too broad and accurately
reflect services provided.

Pe Alternative procurement methods that may allow the state to better control the
growth of group care facilities based on need.

3. The impact that educational factors have on placement decisions and
outcomes for youth, as well as the impact group homes have on local school
systems.

4. What the state expects group homes to deliver in regards to the needs of youth

placed in them.

The Task Force will continue to meet to study these complex%ssues with a goal of
making recommendations for reform measures that will create a “right sized” system that
is responsive to the needs of the state and is better equipped to deliver services that will
result in improved outcomes for youth in out of home placement.

At this time, it is the intention of the Task Force to conclude its work in time to submit
the final report that will meet the legislation’s requirements by December 1, 2008.

Senator, gfrict 11 Baltimore County
Chair, Task Force to Study Group Home Education and Placement Practices

Cc:  David Treasure, Department of Budget and Management
Clarke Williams, Department of Budget and Management
Steve McCulloch, Department of Legislative Services
Cathy Kramer, Department of Legislative Services
Sarah Albert, Department of Legislative Services
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Force




Task Force to Study Group Home

Task Force To Study Group Home
Education And Placement Practices

September 17, 2007 Meeting

Agenda
Minutes

Group Home Licensing Flow Chart
o Current

o Proposed
DJS Presentaion .
DHR Presentation
DHR Licensed Programs
History of Enacted Group Home Legislation

http://ocyf.state.md.us/cgi-bin/htmlos.cgi/00101.3.063250946671973840 [11/20/2008 2:43:46 PM]
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TASK FORCE TO STUDY GROUP HOME
EDUCATION AND PLACEMENT PRACTICES

AGENDA
September 17,2007
1:30-3:30 pm

1:30 - 1:40

Welcome and Introductions

Sen. Zirkin

1:40 - 1:55

Presentation

Review of Senate Bill 476

Sen. Zirkin

1:55-2:35

Presentations

Presentation of Data

Sec. Donald
Sec. DeVore
Al Zachik
Shelley Tinney

Jim McComb

2:35-3:20

Presentations

Updates on Current Initiatives

Sec. Donald

Sec. DeVore
Marlena Valdez
Steve Sorin
Eleanor Kopchik
Jodi King

Shelley Tinney

3:20-3:30

Discussion

Develop Meeting Schedule

3" Monday of each month, 10/15 1:30
Annapolis Senate conference rooms.

All
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TASK FORCE TO STUDY GROUP HOME
EDUCATION AND PLACEMENT PRACTICES

Meeting Notes
September 17, 2007

ATTENDEES

Task Force Members:

Donald DeVore Stephen Lafferty

Brenda Donald ' Karyn Lynch

Paula Fisher Jim McComb T

Kathleen Gardiner Cassie Motz

Cheri Gerard Steven Sorin

Tim Griffith Shelley Tinney

Frank Kros Robert Zirkin

Guests:

Al Zachik, DHMH/MHA Mark Grover, Md Sheriff’s Youth Ranch
Stacey Rodgers, DHR Maryanne Joynes, Adventist Hcalthcare
Beth Blauer, DJS - Greg Garland, Baltimore Sun

Jodi King, MSDE Muriel Hesler, Montgomery Co. government
Eleanor Kopchick, MSDE Anne Davis, Florence Crittendon Services
John Irvine, DJS Angelina Sills, Florence Crittendon Services
Kwani Yiu Leung, DJS Barb Super, Sheppard Pratt

Ertha Sterling, DHR Lauren Greenwald, The Woodbourne Center
Marlana Valdez, OAG/OlJJM Chanel Newsome, Win Family Services
Steve McCulloch, MLIS Mark Luckner, Governor’s Office

Mattie Hutton, Governor’s Office Vicki Almond, Sen. Zirkin’s office

Sheila Duncan

1. Welcome and Introductions
Sen. Zirkin opened the meeting and introductions of the task force members were made.’

Sen. Zirkin made brief introductory remarks citing Senate Bill 476 (2007) as the
framework for the group. However, stated that he believes the task force should look at a
broad range of issues regarding children in out of home placements in addition to those
outlined in the legislation. He references previous failed legislation to prohibit co-
mingling of youth in group homes and cited a lack of specificity and data on the issue.
Sen. Zirkin would also like to the group to consider a Missouri model that has private
schools for all DJS youth.

Del. Lafferty also made brief introductory remarks and echoed the Sen. Zirkin’s
suggestion to have the task force study a broad range of issues regarding group homes.
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2. Presentation of Data

DHR Sec. Donald presented some placement and licensing data. Handouts provided
context with data; the spreadsheet shows that some youth are in places where there are no
contracts. It also shows jurisdictions that have few or no resources. DHR is interested in
designing a system that responds to the need of various state agencies designing a
system. She understands, however, that the various agencies have different needs.

DJS Sec. DeVore also presented licensing and placement data. DJS placement and
licensing data. DJS believes a major problem is that the definition of group homes is too
broad; more specific definitions are needed. The state also needs to better define needs of
youth in group home placemen. Sec DeVore did acknowledge the difference between
DHR, where group homes are one of the most restrictive placements and DJS, where
group homes are one of the least restrictive. However, he noted that many youth are
known to both systems. He would like to design a better evaluation process for
providers, referrals, rejections, outcomes to eliminate rejections and inappropriate
placements that result in disruptive placements. Sec. DeVore stated that DJS has begun a
strategic planning process in an attempt to address some of these issues.

Sen. Zirkin asked about outcomes, specifically recidivism. DJS has that data for their
youth and DHR has child specific info but no aggregate data.

DHMH Dr. Zachik presented a one day census in therapeutic group homes licensed by
DHMH. He noted that those homes serve youth from both DHR and DJS will serious
emotional disturbance.

GOC Shelley Tinney distributed a flow chart showing the group home licensing process,
as well as proposed changes to the Single Point of Entry process currently under
consideration.  She also indicated that the new state resource plan that more
comprehensive than last year is nearly finished.

Sec. Donald stated that the revision of the licensing process should be an opportunity to
revise the system to meet the needs of the state, however, the proposed changes don’t go
far enough. She would rather do solicitations for the kinds of homes the state needs.
There is more than enough capacity but needs not being met. For this reason, she no
longer allows locals to do needs assessments for potential providers; that information
must come from DHR

Sec. DeVore agreed that the process is too simplistic. He suggested a time limited
moratorium on group home licenses.

GOC Cassie Motz indicated this would have to be discussed by the Children’s Cabinet
and the State’sAattorneys.

Jim McComb presented a handout of successful group home legislation over the last

eight years. He suggested someone look at actual bills to determine what bills address
issues important to the task force. Cassie Motz volunteered. Jim indicated that the intent

Task Force Report Page 85 of 322




of 711 was to get agencies to start to look at need — to develop resource plan. He also
stated that the report on HB959 (2002) regarding the links between child welfare and
juvenile justice would be especially useful.

3. Current Initiatives
DHR Sec. Donald discussed her Place Matters initiative and provided handouts on that
and report cards.

DJS Sec. DeVore discussed the work on the Strategic Plan, building “front end” capacity
and working with local jurisdictions to take more difficult kids. Maryland Compact gave
a $400K grant to Baltimore Co LMB for evidence based practices MST, FFT, MDFT.
DJS has agreed to split savings in the second year to continue. =

O1JJM Marlana Valdez discussed the monitoring of DJS facilities. That office currently
monitors 20 state run and private programs on state property and SB 360 requires them to
monitor all DJS licensed facilities as of 1/1/08. Ms Valdez indicated that her office is
already monitoring some facilities where youth are co-mingled and there have been no
serious issues to report to DHR, however, they would make informal notice to DHR if
that were the case. She did state that complaints have spiked against non-DJS facilities.
Ms. Valdez would like more sharing of information among agencies, but there is no
protocol She would like to see collaboration around the development of a monitoring
tool, reporting, responding and fixing problems. Sen. Zirkin mentioned that there is some
talk about expanding the role of OlJJM.

MSDE Steve Sorin discussed a report to the legislature regarding a system to incorporate
outcomes measurement into rates. A copy of the report will be provided to the task force.
Sen. Zirkin talked about failed resolution to pay higher rates for programs that do well
and stated that programs should not be rewarded for doing what they are supposed to do.

MSDE Eleanor Kopchick discussed the approval process for non-public education
programs under COMAR 13A.09.10.10. This included publicly funded non-public
schools including residential, special education and group homes. There are 15 group
homes that have school. She explained that some students are co-funded and clarified
that sometimes the placement agency pays the cost for the education placement.
Ms.Kopchick indicated that some DJS facilities are approved to provide general and
special education, but not 24 hour implementation of IEP’s IEP teams determines Least
Restrictive Environment, however placement agency pays if they decide to place
elsewhere. Sen. Zirkin talked about complaints in Baltimore Co. about group home youth
in schools and asked who tracks performance.

MSDE Jodi King explained that the local school system tracks individual youth and the
jurisdiction of origin tracks private separate day school placements. Generally the child
goes to school in the jurisdiction in which they live, except for some private separate day,
because or transportation issues.
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Sec. Donald indicated that caseworkers also monitor children’s’ progress, when
placement disrupts school outcomes are bad also.
GOC Shelley Tinney discussed the work on an outcomes evaluation system for
group homes.

4. Items requiring follow-up
Recidivism data
# of placements (DHR)
# of placements in DDA homes
what % of group home residents are in public schools
Placement practices in other states
Report on HB 959 (2002)
HHS — Building Bridges- how to develop continuum

S. Meeting Schedule
grd Monday of each month, Annapolis Senate conference rooms.
Next meeting 10/15 1:30, notice to be sent
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GROUP HOME LICENSING PROCESS

SINGLE POINT OF ENTRY
14.31.02

b

> Registration for Training in SCYFIS

l

L1 No attendance

Y
/U]’JHHJ! submitted within one
year of attendance

No proposal submitted within
one year of attendance

I

¥ —

Attendees given access to
SCYFIS proposal module

|

Proposal reviewed for required
content and quality, revisions
requested (currently no limit on
# of revisions permitted)

Revisions not submitted

within 60 days

Revisions submitted
within 60 days

1

Panel Review

i

Forwarded to
licensing “without
certification™

Approved, forwarded to
appropriate licensing
agency

A

|




LICENSING AGENCY

DHMH/DDA, DHMH/OHCQ, DHR, DJS

Assignment based on characteristics of youth served

Application not completed Application completed
within 6 months within 6 months
r
License License

Must go back to
Single Point of

Entry

Denied Issued

INTERAGENCY RATES

COMMITTEE

Only providers who intend to serve youth
in state supervised care must seck a rate

Rate not issued Rate
May resubmit Issued

CONTRACTS

Provider may seek contract with any agency




GROUP HOME LICENSING PROCESS
PROPOSED CHANGES

SINGLE POINT OF ENTRY

14.31.02
L
> Registration for Training in SCYFIS
3 Y -
No attendance Attendees given access to
SCYFIS proposal module

3

Proposal submitted within six
months of attendance

No proposal submitted within
six months of attendance

b

Proposal reviewed for required
content and quality, revisions
requested (limited to three
submissions.

F

k4

Revisions not submitted Revisions submitted

within 30 days within 30 days

h 4

'y

Panel Review

Y

Approved, forwarded to
appropriate licensing
agency

h




LICENSING AGENCY

DHMH/DDA, DHMH/OHCQ, DHR, DJS

Assignment based on characteristics of youth served

Application not completed Application completed
within 6 months within 6 months
L 4
License License
Must go back 0 Denied Issued
Single Point of
Entry

INTERAGENCY RATES
COMMITTEE

Only providers who intend to serve youth
in state supervised care must seck a rate

4

Rate not issued Rate
May resubmit Issued

CONTRACTS

Provider may seek contract with any agency
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Group Home Related Legislation Enacted 2001 - 2007

2001 REGULAR SESSION

HB 892 ' Status as of May 18, 2001: Became Law - Chapter 691 & f

Sponsored By  Delegates Zirkin, Et. al

Entitled Department of Juvenile Justice - Summer Opportunity Pilot Program - Establishment

2002 REGULAR SESSION

e SRSOU— .

: y
HB 959 = Status as of May 6, 2002: Became Law - Chapter 395 B, hf

Sponsored By  Delegates Montague, Et. al

Department of Human Resources and Department of Juvenile Justice - Links Between Child

Eptifiey - Welfare and Juvenile Justice
HB 961 Status as of May 6, 2002: Became Law - Chapter 396 Q{g\gy/
Sponsored By | Delegates Montague, Et. al
Entitled Department of Juvenile Justice - Juvenile Justice System - Standards
1wl 4 et —ul i
HB 962 Status as of May 6, 2002: Became Law - Chapter 397 & Jﬁa ;
\g'y"
Sponsored By  Delegates Montague, Et. al
Entitled Juvenile Causes - Treatment Service Plans
2003 REGUL AR SESSION
Z 14
HB 405 Status as of May 22, 2003: Became Law - Chapter 428 ¢ 2?4
Sponsored By | Delegates Hammen, Et. al
Entitled ' Medicaid Reimbursement - Community-Based Services for Children with Disabilities
¥ T BT atW—— 0 ° e i __,,,_“/_\y
HB 536 . Status as of April 22,2003: Became Law - Chapter 164 '33.(:;35
F ' =5

Sponsored By  Delegates Zirkin, Et. Al

Entitled Dept of Juvenile Justice - Summer Opportunity Pilot Program - Extension of Sunset
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HB 817

Status as of April 22, 2003: Became Law - Chapter 177 & y

H

Sponsored By

Delegates o} Donnell, Et. al

R

!

The Task Force to Study Aliernative Living Arrangements for Children in Out-of- Home

Sponsored By

LAt Placement
E pie Tl - I ik LA™ - i ,_ﬁ'yyd
SB 178 Status as of May 13, 2003: Became Law - Chapter 217 G A
25
Senator Kelley

Residential Child Care Programs - State-Funded Operators - Licensing Provisions

Entitled
2004 REGULAR SESSION <
iy g o = y
HB 416 Status as of May 11, 2004: Became Law - Chapter 340 b, ﬁr“"‘
b

Sponsored By

Delegales Vaughn Et. al

Children's Group Homes - Use of Subcabinet Resources Directory for Notification and

Exfited Identification

L e s S, e el X e 4
HB 1146 Status as of May 26, 2004: Became Law - Chapter 536 6} A

'4‘4"‘
Sponsored By Delegales Jones, Et. al
; Juvenile Causes Chlldren in Qut-of- Home Placement - Plan for a System of Outcomes
Entitled
Evaluation
| G
(3539697) Status as of May 26, 2004: Became Law - Chapter 438 F"},_ f‘?{

Sponsored By

Senators Kelley, Et. al

Sponsored By

Entitled

Senalor J acobs

Chl]d in Need of Asswlance Permanency Planmng Hearmgs
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Entitled Res1demlal Child Care Programs - Cerllﬁcallon of Program Admlmslralor
SB 285 Status as of April 13,2004: Became Law - Chapter 31 & W‘}i




£
SB 711 Status as of May 11, 2004: Became Law - Chapter 304 @}}ﬁ |

Sponsored By  Senators Jacobs Et. al ' %
MR i ] . . ] : |
Entitled Child Welfare Services - Children in Out-of-Home Placement I
2005 REGULAR SESSION
SB 426 ' &
R t f 2 -
(CIF HB1259) Status as of May 10, 2005: Became Law - Chapter 308 w %
Sponsored By  Senators Kelley, Et. al
Entitled Education - Children in State-Supervised Care - Transfer of Educational Records
2006 REGULAR SESSION
W R e S x _oe et : i =
HB 770 Status as of May 16, 2006: Became Law - Chapter 472 ‘ - w
~
Sponsored By  Delegate Rudolph
Entitled Emergency Management - Emergency Plans for Human Service Facilities
e, fl_wode = 3 . =t o e Mo
: By e e WP B M
HB 813 Status as of May 2, 2006: Became Law - Chapter 355 “& |
(C/F SB 822) : o
Sponsored By  Delegates Morhaim, Et. al
Entitled Contracts for Residential Child Care Programs
pie=> T S P Ch .
o e
SB 810 Status as of May 2, 2006: Became Law - Chapter 275 - N
b
Sponsored By  Senators Currie, Et. al
Entitled ' Residential Child Care Programs - Corporate Responsibility and Governance
¥ = ¢ H i
Fa oy
SB 811  Status as of May 16, 2006: Became Law - Chapter 441 | %‘w

TR ATS Tl :
Sponsored By  Senators Currie, Et. al
Entitled Residential Child Care Capital Grant Program
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2007 Regular Session
=T
SB 476 Status as of May 8, 2007: Became Law - Chapter 333 [t w
Sponsored By  Senator Zirkin
Entitled Task Force to Study Group Home Education and Placement Practices
. =—n L% ] £ . _:.__ -
SB 177 Status as of April 24, 2007: Became Law - Chapter 133 i T
(HBS3) <N
| Sponsored By ' Senator Zirkin
; Residential Child Care Programs - Out-of-Home Placement - Standards for Staff and System
Entitled .
for Outcomes Evaluation .
SB 476 Status as of May 8, 2007: Became Law - Chapter 333 ki ;;v
Practices

e

Sponsored By ' Senator Zirkin
Entitled Task Force to Study Group Home Education and Placement

4
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Task Force to Study Group Home

Task Force To Study Group Home
Education And Placement Practices

October 15, 2007 Meeting

. Agenda
. Minutes
. Summary of Regulatory Framework for Group Home Licensure

http://ocyf.state.md.us/cgi-bin/htmlos.cgi/O?112.3.168780420911086774 [11/20/2008 3:16:00 PM]

Task Ferce Report Page 125 of 322




TASK FORCE TO STUDY GROUP HOME
EDUCATION AND PLACEMENT PRACTICES

AGENDA
October 15,2007
1:30-3:30 pm

1:30 - 1:40

Welcome and Introductions

Sen. Zirkin

1:40 - 1:50

Action

Review and approval of 9/17/07 Minutes

1:50 - 2:10

Presentation

Legislative Review Summary

Cassie Motz

2:10 - 2:30

Presentation

Regulations Review

Cassie Motz

2:30 - 2:55

Discussion

Identify Goals of the Task Force

2:55 - 3:20

Discussion

Identify Data Needs and Assignments

3:20-3:30

Discussion

Next Steps

3" Monday of each month, 11/19 1:30
Annapolis Senate conference rooms.
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TASK FORCE TO STUDY GROUP HOME
EDUCATION AND PLACEMENT PRACTICES

AGENDA
October 15, 2007
1:30-3:30 pm
ATTENDEES
Task Force Members:
Sheryl Brissett-Chapman Stephen Lafferty
Donald DeVore Jim McComb
Barbara DiPietro Cassie Motz
Brenda Donald Anthony Muse %
Paula Fisher Todd Schuler
Kathleen Gardiner Steven Sorin
Cheri Gerard Shelley Tinney
Tim Griffith Robert Zirkin
Abbie (Riopelle) Flanagan
Guests:
Jodi King, MSDE Muriel Hesler, Montgomery Co. government
Eleanor Kopchick, MSDE John Irvine, DJS

Laura Howell, MACS Lauren Greenwald, The Woodbourne Center
Ertha Sterling, DHR Kevin Drumheller, Mosaic Community Svc.
Bill Lee, DHR Jason Calvert, Mosaic Community Svc.
Herb Cromwell, CBH Peter Fromuth, OPD

Jane Bonk, Mentor Md Meg Ferguson, Baltimore Co. Exec. Office

Welcome and Introductions

Senator Zirkin opened the meeting by welcoming all members and guests. He announced
that he and the Secretaries of DJS and DHR are working on a number of i1deas including a
Certificate Of Need process that will be presented to the group later in the meeting.

Secretary Donald stated that there is a lot of overlap between this group and other work
being done by each department. Her hope is to “right size” network of group homes and
to create a system that is driven by the needs of youth.

Review and approval of 9/17/07 Minutes
The meeting notes of 9/17/07 were approved with minor edits recommended by Tim
Gniffith.

Legislative Review Summary

Cassie Motz, Interim Executive Director of GOC, presented the mandates of the
legislation that created the task force. She also reviewed legislation from previous
legislative sessions and progress on the requirements of those bills:
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HB 416 (2204) Resource Directory has been created in the State Children Youth and
Families Information System (SCYFIS) and is available to the public through the GOC
website.
SB 99 (2004) PA Certification testing has begun.
HB 811 (2006) State Resource Plan is complete and will be available on the GOC
website within a week or two.
Sheryl Brissett-Chapman inquired if there was any data in the resource plan
regarding awol. There is not.

HB 813 (2006) Contract Requirements have been incorporated into the contracts of
each agency.

Ms. Motz also discussed the progress of several more recent pieces of legislation:
SB177 (2007) Outcomes and Direct care training/certification The outcomes and
indicators for youth in group homes have been developed and forwarded to the
Children’s Cabinet for approval. The Resource Development and Licensing Committee
(RDLC) is working on the recommendations for Direct Care training and certification
due to the General Assembly on January 1, 2008.
Jim McComb commented that it takes time to develop the data, other states
experience is 3-4 years.

SB 810 (2006) Corporate Governance The regulations concerning the governance of
group homes have been drafted. The plans for the provision of training to Boards of
Directors have not yet been finalized.

Ms Motz mentioned two additional reports that may be of interest to the task force:
HB 959 (2002) required DHR and DJS to study the link between child welfare and
juvenile justice.
JCR report (2006) Group Home Perfomance Based Incentives Rates report is available .
on the GOC website

Secretary Donald reminded the group that there is also a task force to study resource
needs on the eastern shore.

Senator Zirkin mentioned the plan for regionalization of DJS services.

Sheryl Brissett Chapman stated that there is clear data that TFC is an evidence based
practice that works, RTC’s don’t work and there is no literature on Group Homes. She
indicated that the agency from which youth come from is irrelevant. She believes that the
state needs to determine what works well for whom in group homes and what do we want
group homes to provide?

Regulations Review

Cassie Motz presented an overview of the Single Point of Entry regulations that are
administered through GOC. There was a length discussion about the sufficiency of these
regulations and the licensing process.
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Kathleen Gardiner asked what types of facilities do the SPE regulations pertain to other
than group homes. The scope of the regulations was provided. The regulations are for
Residential Child Care programs, group homes is a generic term

Sec. Donald asked about the needs assessment. She wants the state agency to determine
need. Info to come to DHR from locals.

Ms. Motz explains that that would not necessarily stop a proposal from going forward as
it now stands.

Jim McComb agrees that we need to manage development, however, it is not a simple
process. We need to have confidence that the resource plan will lead us where we need
to be.

Sec. Donald thinks one issue is homes being licensed, not getting contracts from DHR
but from other agencies and jurisdictions. Should we put the brakés on until we figure
out what we need? '
Kathleen Gardiner agreed that the departments do need to make decisions from a
statewide prospective. She asked what clinical and emotional needs of each child are
taken into consideration when those decisions are made? She believes every child
coming into care should have a comprehensive needs assessment. There is Child Welfare
literature on how level of care decisions should be made.

Tim Griffith stated that we need tools that are grounded in best practices and used
across systems.

Sheryl Brissett-Chapman says there is no research but practical experience tells us that
youth who need 24 hour awake supervision are the ones who go into group homes. She
believes that good group homes have been and are being solicited. She doesn’t think
there is substantial difference between most DJS and DHR kids. There needs to be
agreement between the 2 agencies on needs. What is the cost of no co-mingling?

Licensing

Sen. Zirkin asked if a provider can get through the process even if the department
doesn’t want it? The answer is YES. He believes proposals should only be accepted
when there is an identified need. How challenging is it to close down a bad home.

Del. Lafferty inquired about data on group home closings or sanctions?

Ms. Motz indicated that these provisions are spelled out in regulation. There provisions
for graduated sanctions. Each agency has that information on the homes it licenses..

Federal fair housing and IDEA

Ms Motz spoke briefly about the applicability of the Federal Fair Housing Act and IDEA
to group homes. These laws are intended to prevent discrimination against persons with
disabilities. Applies to developmental disabilities, mental health, substance abuse.
Group Homes cannot be treated any differently than any other home with 6 or 8 unrelated
persons. She suggests that any proposed legislation should be reviewed by the Attorney
General’s office. i

Sen. Zirkin asked if this means that sex offenders could be placed in any neighborhood.
Sherry Meisel of DJS responded that the program could not make the claim based solely
on sex offenses.
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Definitions

Sec. Donald asked if current definitions of program categories make sense Is there a need
to redefine or clarify? She also stated that there is no minimum number for group homes.
Jim McComb explained that the net is RCC, DHR uses them all, DJS uses shelters,
group homes, Therapeutic Group Homes, secure care and wilderness programs. He also
discussed the development of “core” regulations and the need for standardization and
greater accountability.

Kathlcen Gardiner stated that we need to ensure a broad range of services.

Educational Issues

Sen. Zirkin asked how kids end up in the public schools in other jurisdiction, who keeps
track of progress?

Jody King, MSDE, responded that group homes that have schools typically educate
their residents. Others go to school where ever others in the particular jurisdiction go.
The LEA determines placement and track progress. Kids in group homes are not treated
differently.

Sheryl Brissett -Chapman stated that educational needs do drive placement decisions.
Del. Lafferty asked whether the placement considers the achievement of the school?
Sen. Zirkin asked about homes that are not preparing and supporting kids adequately?
Who is monitoring that?

Tim Griffith responded that licensing monitors and the child’s case manager are
responsible for monitoring those issues.. In Baltimore Co. there is a special program to
help group home youth integrate into the local schools.

Jim McComb noted that the number of youth in group home schools is relatively small.
There are providers that have high definable standards. If we have good monitoring and
“case management, we should know these things.

Sherry Meisel asked if there is data on how are youth in group homes are doing as
compared to other youth in state?

Next Steps
The task force decided to convene four workgroups to study the issues brought up at

today’s meeting. The groups and their leaders are listed below. Task Force members are
-asked to participate on at least one workgroup. The workgroups should be prepared to
make presentations at the next meeting.

Definitions of Service Categories, DJS

CON like process, Sec. Donald

Education standards/placements, Sherry Meisel and Jody King

Kids needs and group home expectations. What does group care deliver? Tim
Griffith

o ok,

The next mecting will be held 11/19 1:30 in the Scnate Office Building, EHEA
Hearing Room
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SUMMARY OF REGULATORY FRAMEWORK FOR GROUP HOME LICENSING

I. GENERAL PROCESS FOR GROUP HOMES PROPOSALS:

GOVERNOR’S OFFICE FOR CHILDREN (GOC) IS THE SINGLE POINT OF ENTRY
Authority: COMAR, Title 14, Subtitle 31, Chapter 2 (Interagency Coordination).

Note: this is just a summary of key regulations; full regulations are laid out in COMAR
14.31.02.01 - 14.31.02.09.

DOES THE SINGLE POINT OF ENTRY PROCESS APPLY ONLY TO GROUP HOMES?

e No. In fact, “group home" is not defined in the Single Point of Entry regulations. These
regulations apply to “residential child care providers,” defined in regulation as “a program of care
provided in a residential setting by a provider on a 24-hour basis for longer than 24 hours to a
child or children unless otherwise provided by State law.” COMAR 14.31.02.03.B(13). Note,
though, that “group home" is defined later in the licensing and monitoring regulations as.*a
facility owned, leased, or operated, by a licensee that provides: (a) Residential services for youths
such as care, diagnosis, training, education, and rehabilitation, and (b) a group living experience.”
COMAR 14.31.05.03.B(16).

WHAT IS GOC'S MANDATED ROLE, AS THE SINGLE POINT OF ENTRY?

e To provide information to prospective residential child care providers, accept proposals for
programs, serve as a point of registration for existing programs to expand, and designate a
licensing agency to process completed proposals. COMAR 14.31.02.04(B)

e GOC also coordinates shares information among agencies about (1) program monitoring
schedules; and (2) sanctions or corrective action plans imposed by an agency on a provider.
COMAR 14.31.02.04(C) -

WHAT MUST A PROVIDER'S PROPOSAL FOR A NEW PROGRAM INCLUDE?

e Detailed explicit requirements are set forth in COMAR 14.31.02.05. Requirements include
(but are not limited to): program description; program needs assessment (including: needs
assessment methodology, results of needs assessment, and need for type of program or facility
proposed; and criteria for selecting program location); program activities; experience; therapeutic
services; family involvement strategies; education plan (including: documentation of
collaboration with local school system in enrollment and education, the extent of participation in
the child’s educational activities; and notice of the provider’s intent, if any, to operate an
educational program within the residential program’s facilities); and health plan. COMAR
14.31.02.05(B). [There are also requirements for a proposal of a program expansion — COMAR
14.31.05 (C).]

How pOES GOC EVALUATE THE ADEQUACY OF A NEW PROPOSAL?

e GOC evaluates program adequacy based on (1) completeness of proposal; (2) adequacy in
meeting detailed requirements set forth just above (in COMAR 14.31.02.05); (3) any prior denial
of licensure, sanction taken, or corrective action required by an agency of the program or the
program’s parent corporation; and (4) community, county, or regional resource development
needs as specified by either the Children’s Cabinet or an agency. COMAR 14.31.02.06(A)
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WHAT HAPPENS AFTER GOC REVIEWS A PROPOSAL?

#GOC does one of 3 things: (1) certifies the program as adequate and refers it to a licensing
agency; (2) requires that a program administrator address inadequacies before a panel (composed
of GOC and two other agencies); or (3) returns the proposal with instructions for resubmission. If
no resubmission occurs within 60 days, the request is considered withdrawn. COMAR
14.31.02.06(B), (C), (E)

WHAT HAPPENS AFTER THE PANEL REVIEWS A PROPOSAL?
The panel must (1) certify the proposal as adequate and recommend referral to a licensing
agencys; (2) retumn it for possible resubmission; and (3) for resubmissions, recommend that that

the proposal be referred to the licensing agency without certification that the requirements have
been met. COMAR 14.31.02.06(D)

I1. GROUP HOME LICENSING BY AN AGENCY

Authority: COMAR Title 14, Subtitle 31, Chapters 5, 6, and 7 (Licensing and Monitoring of
Residential Child Care Program; Standards for Residential Child Care Programs; and Specilized
Licensing Standards); COMAR 14.31, Chapter 2 (Interagency Coordination). Again, below is
just a summary.

HOW IS GROUP HOME DEFINED?

“Group home” is defined in the licensing and monitoring regulations as “a facility owned, leased,
or operated, by a licensee that provides: (a) Residential services for youths such as care,
diagnosis, training, education, and rehabilitation, and (b) A group living experience.” COMAR
14.31.05.03.B(16).

HOW DOES AN APPLICANT GET A GROUP HOME APPLICATION?

After the applicant completes a proposal through GOC and the Single Point of Entry, GOC
designates a licensing agency and that agency sends the applicant an application. COMAR
14.31.05.05(A).

WHAT ARE THE RELEVANT TIMEFRAMES?

After the agency sends the applicant an application, the applicant has 6 months to submit it. After
the applicant submits the application, the agency has 60 days to evaluate the application, inspect
the proposed physical plant, and propose to issue or deny the license. COMAR 14.31.05.05(B)

HOW DOES AN AGENCY EVALUATE THE APPLICATION?

The agency (a) issues or denies the program in accordance with the regulations of the licensing
agency; or (b) denies a license or suspends consideration of the application, based on the relevant
expericnces and actions of other agencies with programs or facilities operated by the provider’s
parent corporation, including: denial of licensure; sanctions, including suspension or revocation
of licensure; and corrective action requirements. The agency then issues a written licensing
report, and submits the report to the provider and GOC. COMAR 14.31.02.08(A)4)

WHAT DO THE REGS SAY ABOUT MULTIPLE PROGRAMS OR FACILITIES?

A provider may operate multiple programs or facilities licensed by different agencies. Butan
individual program or facility may not be licensed by more than one agency. COMAR
14.31.02.07(D). And each physical plant requires a separate license. COMAR 14.31.05.05(D).
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DO ADDITIONAL REGULATIONS APPLY FOR THE LICENSING OF SPECIALIZED PROGRAMS?

Yes, there are additional specialized licensing regulations for State-operated residential
educational facilities; secure care programs; wilderness programs; programs for medically fragile
children; programs for children with developmental disabilities; shelter care programs; programs
for pregnant adolescents; mother infant-programs; therapeutic group homes; community mental
health programs providing residential crisis and respite care services; therapeutic group homes;
and programs for youth with developmental disabilities. COMAR 14.31.05.02; COMAR
14.31.05.07; COMAR 14.10.22.07. COMAR 10.22

ARE THERE SEPARATE REGULATIONS FOR PROVIDERS THAT PLAN TO OPERATE AN EDUCATIONAL
PROGRAM ON-SITE, WITHIN THE GROUP HOME?
Yes. See COMAR 13A.09.10. ~~

HOW LONG DOES A LICENSE LAST?

Unless revoked or suspended, a license is valid for 2 years. COMAR 14.31.05. 05(C) A provider
must seek renewal 120 days before the license expires, and the agency has 60 days to grant or
deny a renewal. If an agency proposes to deny an application, the agency must give the provider
written notice to include: (1) the facts warranting denial; (2) citation to the regs upon which the
denial is based, and (3) notification that the provider may request a hearing before denial.
COMAR 14.31.05.10(A).

DO THE REGS ARTICULATE STANDARDS THAT GROUP HOMES MUST MEET AND MAINTAIN?

Yes. COMAR 14.31.06 sets forth standards with respect to governance; personnel
administration; employee duties and qualifications; physical plant; emergency planning; general
safety and transportation; general program requirements; a child’s basic life needs (food, clothing,
personal hygiene, sleep, etc); children’s right and services; health care; child abuse and neglect;
and discipline. In addition, COMAR 14.31.04 sets forth requirements for group incorporation
and financial operation (e.g. 2 mandatory budget, financing plan, liability and fire insurance,
annual audit, compliance with unemployment and workers’ compensation). The licensing
agency must monitor the program at least annually and must notify GOC of its monitoring ]
.schedule. COMAR 14.31.02.08(B)

WHAT HAPPENS IF A GROUP HOME DOES NOT MAINTAIN THESE STANDARDS?

COMAR 14.31.05.08 - .11 sets forth procedures for corrective action plans and sanctions
including suspension, revocation, and limitations of a program’s license. In most cases, the
agency must give the provider at least 20 days written notice for a sanction. However, if the
agency determines that action is necessary to protect the health, safety, or welfare of the children
or the general public, the agency may suspend, revoke, or limit a license without notice (i.e. take
emergency action). COMAR 14.31.05.09(E). A provider has a right to a hearing under the
Maryland Administrative Procedure Act when an agency proposes to: deny an application for a
license; deny an application for renewal of a license; or intends to impose sanctions or suspend or
revoke a license; or when the provider is subject to emergency action. COMAR 14.31.05.10.
GOC must be informed of sanctions or corrective action plans imposed on a provider. COMAR
14.31.02.08(B)(4).

WHAT HAPPENS IF A PROGRAM DECIDES TO CLOSE ON ITS OWN?

The provider must give at least 30 days notice to the licensing agency and any other agency that
has children placed there. The provider must also submit a written plan for the removal of the
children and implement the plan (and the agency must approve the plan and oversee the

children’s removal), and return the ligense.. £OMAR14;31.05.05(I)




- Task Force to Study Group Home

Task Force To Study Group Home
Education And Placement Practices

December 10, 2007 Meeting

. Agenda

. Minutes

« DHMH licensed group homes

« Alternative Procurement Processes

. Certificate of Need

. Funding for education of children in out-of-county living arrangements

http://ocyf.state.md.us/cgi-bin/htmlos.cgi/0596.3.277707988112384225 [11/20/2008 3:43:57 PM]
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TASK FORCE TO STUDY GROUP HOME
EDUCATION AND PLACEMENT PRACTICES

AGENDA
December 10, 2007
1:30-3:30 pm

1:30-1:35

Welcome and Introductions

Sen. Zirkin

1:35-1:40

Action

Review and approval of 10/15/07 Minutes

1:40 - 1:50

Presentation DHMH Group Homes

Barb DiPietro

1:50 - 2:05

Presentation Maryland Disabilities Law Center

2:05 - 2:20

Presentation Legal Aid Bureau

2:20 -2:35

Presentation CON-like Process Workgroup

Sec. Donald
Pam Barclay

2:35-2:50

Presentation Definitions Workgroup

Sec. DeVore

2:50-3:05

Presentation Education Issues Workgroup

Sherry Meisel .
and Jody King

3:05-3:20

Presentation Group Home Expectations Workgroup

Tim Griffith

3:20-3:30

Discussion Next Steps

3" Monday of each month, 12/17 1:30
Annapolis Senate conference rooms.
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Jim McComb also mentioned that about other states have large numbers of kids who are
CINA which Maryland doesn’t have.

Barb DiPietro stated that youth in TGH have more intensive mental health needs and the
intensity of clinical services is higher. Jim McComb s pointed out some larger homes
have the capacity to offer the same level of services of TGH but because of size and some
other factors cannot be licensed as such, National Center for Children and Families in
Montgomery County is an example.

Legal Aid Bureau

Jessica Rae presented information about youth in group homes represented by the agency

and the results of a survey of some of those youth. While very child’s experience is

different and all have different needs, there were some common themes among the

responses:
1. Contact w/family often inhibited to due placement far away, lack of

transportation, used as a punishment

2. Qualified staff make the difference, high turnover, lack of basic training, no

standard of care, no conflict resolution training

Lack of adequate staff particularly during the day

Initial orientation/transition periods when then have to earn their levels-this is

traumatic for youth who have done nothing wrong to be in placement, youth

should start with privileges

Lack of recreational activities, books, assistance with homework

Lack of food, lack of quality food, locked kitchens and refrigerators

GLBTQ often encounter a hostile environment

Kids are not allowed to have a bad day, automatically get punished, so pervasive

kids just give up

9. Education-delays and difficulties in enrollment, miss a lot of days when they
move, avg. school moves 2-3 year, when a kid is suspended or expelled case
workers and attorneys need to be notified immediately, lack of ability to
participate in extra curricular activities

10. Medical and clinical services- kids must work with therapist in home even when
they already have one, failure to tailor medical and clinical services to the
individual needs of the youth, over medicated or not monitored

11. Case workers don’t visit on a monthly basis

12. Don’t have meaningful transition plans when they leave the home and foster care

W

COBSIRCIN

RECOMMENDATIONS:

. Consistent bill of rights posted

. Consistent and standardized policies

. Clear and anonymous complaint process, but have distinct follow up steps
. Advocates want to see investigation reports and corrective actions

. contract specifications for gh and placement agency

. improved transportation

. individualized treatment

. standardized training

00 ~I AN N
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9. listen to the kids, conduct random evaluations

Del. Lafferty asked if exit surveys are done when youth leave a home. The answer 1s
yes, but they should also be done while youth are in placement and later because kids
might be angry when they first leave.

Jim McComb asked if problems with family visitation and school are different for kids
in gh as opposed to foster home. The answer about family visitation is no, but kids n
group homes change schools more often than foster care.

Sec. Devore likes “bill of rights” idea.

Sec. Donald supports specific opportunities to have kids assist in #mproving GH,
supports “report cards” and wants kids to have input on criteria. She stated that if we
have resources where kids live the issue of transportation can be ameliorated and could
also help multiple school placement issues. She doesn’t like the idea of earning levels.
She reported that DHR is leading effort on “ready by 217

Del. Lafferty asked how we got to the point where kids are re-placed frequently. The
ariswer is partly because of inadequate assessment and transition planning, not enough
foster homes for older adolescents.

Jim McComb asked if there are strengths to build on. Ms. Rae stated that she would go
back to kids and get more info but well trained staff, clean home, rules that are fair and
consistent, good food, help with homework are basic.

CON-like Process Workgroup

This workgroup was charged with exploring options to the current method of recruiting
new group homes in an effort to create a system that would be driven by the needs of
children and the placement agencies. The workgroup looked at four items (see handout):

1. The current process. Shelley Tinney gave an overview of the current Single
Point of Entry process and the proposed new regulations for that process. She
also presented data on the number of proposals that have been approved by GOC
and the number of new programs licensed over the past 3 years. Sec. Donald
inquired about the number of beds added. Bill Lee of DHR licensing responded
that, while he didn’t have exact numbers, he believes the total numbers of beds
are the same now as several years ago. Sen. Zirkin indicated he would like to
know the number of licenses lost in past three years.

2. The RFP process. Bill Lee and Ertha Sterling of DHR licensing presented
information on resource development using an RFP process. They reported on
other states that use that process, what DHR would need to do in order to use that
process and the pros and cons of that approach.

3 Certificate of Need (CON) process. Pam Barclay from the Health Care
Commission presented information on the CON process used by Maryland to
establish new health care facilities and services. Sec. Donald asked if this
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approach makes sense for group homes. Ms. Barclay indicated that it is
generally only for health care programs, large capital projects. Sec. Donald asked
isn’t the purpose to match needs and capacity. Ms. Barclay responded that there
is a lot of evidence that shows that a small number of highly specialized services
results in better outcomes. Tim Griffith asked to what degree we can limit
development in light of fair housing. Can we say a home cannot be licensed in a
certain place because of lack of need? Barb DiPietro responded that the DHMH
attorney says we can’t deny license because of ADA and fair housing. Limitation
can occur through contracting.
4. Performance Based Contracting — deferred to next meeting.

Education Issues Workgroup

Jodi King of MSDE presented information regarding educational placements. She
reported that difficulties created by moves by foster children are also felt by any family
that moves between jurisdictions. She provided the group with a copy of the regulations
on out of county living arrangements. Sen. Zirkin asked how counties are reimbursed
and how are rates determined. Ms. King replied that rates are based on a formula. Each
county has a different rate. Sending county repays the county at the housing county’s
rate. It is a one day count on Dec. 31. Education is an entitlement. The local school
systems do not track students by living arrangements, but rather by individual students.

Sherry Meisel of DJS is surveying regionally and other states children who are placed by
DJS. This workgroup will also look at coordination between placement and education.

Sen. Zirkin asked what happens when a school complains about group homes not
- supporting kids educationally. Who can do something about it? Ms. King responded
that MSDE doesn’t have any jurisdiction over GH placement. The school should
complain to the placement or licensing agency.

Next Steps:
1. The workgroups that did not report did not finish reporting will do so at the next

meeting:
a. Performance Based Contracting
b. Additional report by the Educations workgroup
c. Definitions Workgroup
d. Group Home Expectations Workgroup

Notification regarding the next meeting will be sent via email.
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DHMH Mental Hygiene Administration Group Homes

License Census on ; Pending
A Gounty, T aementy | W e 1| ST b i s
.Prince X
L e N 6 Girls 6 0 0
Matters
County
Already
Prince licensed but
b George's 8 Boys Empty does not
Matters
County have a
contract yet
Alternatives Charles 1 |
for Youth County o 1 3 y
1 Pending
Alternatives Calvert 8 Bovs 5 3 Admission;
for Youth County Y 3 regional
referrals
Better You Baltimore Ll
Better Me City g 3 1 o
‘ commitments
i Washington 8 Boys -8 0 0
Ridge
Children’s
Guild Baltimore
3 8B 6 ) 2
(Dubuskey City .
House)
Children’s
Guild Baltimore
Bicand City 8 Boys 7 1 1
House)

Children’s Possibly 2
Guild Baltimore o pending
(Harford City A0 . g discharges
House) 1; WL

. Prince 2 pending
Pr(smi:ns George’s 6 Boys 6 0 discharges; 3
&t County WL

Guide Baltimore
B City 6 Boys 6 0 1 WL
Hearts & Anne

Homes Arundel 8 Girls 8 0 0

(Mary’s Mount) County

Hearts &

Homes Montgomery
(Red) House) County 1o L G -

1
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License Census on A Pending
W e/ B [ AT Y T e SN B
Hearts &
Homes M"(‘:’Zii’t"y"'ry 7 Boys 6 1 1
(Muncester Mill)
License Census on ; Pending
BFane Sty Capacity T I s S e
Maple Possibly 1;
Shade Wicomico 4 Boys 3 1 no
(Wetipquin) commitment
Maple Possibly 1;
Shade Wicomico 8 Boys 7 -1 no
(Mardela) commitment
Maple
Shade (San Wicomico 4 Girls 4 0 0
Dorningo)
Mosaic ;
(Dulaneyy Howard 8 v/ 1 |
Mosaic .
(Fordham) Baltimore 8 8 0 0
Mosaic
(Hoose 1) Howard 6 S 1 1
Mosaic
(Houwse2) Howard 6 5 1 1
Our : ; ‘
Fortress Bal(t:limorc 6 Boys 6 0 0
Homes s
Potomac ’
Mountgome
Ridge e v Y1 8coed 8 0 0
s (Derwood)
Potomac
Mont
Ridge Oéloﬂrtnyery 8 co-ed 8 0 0
_(Rockville)
TGH info
listed under
iy o All That
Matters
2 (For2
VillaMaria { Baltimore 6 Boys 6 0 pending
admissions
Genesis ) 'S
s Baltimore Waiting for
Bagally City SEo . : rate to be set
Home (New)
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MARYLAND
HEALTH CARE
COMMISSION

Briefing Before the

Task Force to Study Group Home
Education and Placement Practices

Pamela W. Barclay
Director, Center for Hospital Services

Annapolis, Maryland
December 10, 2007

Maryland Certificate of Need Program
= What requires a CON?

= What is the process for obtaining a
CON?

= What are key trends in the types of
projects reviewed?
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What Requires a Certificate of Need?

A CON is required:

- Before a new health care facility/service is built, developed, or
established:
- Hospitals
- Nursing homes
. Ambuiatory surgical facfiities (2 or more ORs)
. Residential treatment centers T
. Intermediate care facilities {substance abuse/DDA)
- Home heaith {Medicare-certified)
Hospice agencies

-~ For certaln patlent-care related capltal expenditure projects (e.g.,
construction, renovation) that involve a health care facillty.

Current capital expenditure threshold = $10,100,000 (Hospitais) and
$5,050,000 (Ail Other Facilities)

- Before a new, highly specialized service Is developed by a hospital:
Open Heart Surgery ’
Organ Transpiant Surgery
Neonatal intensive Care
Burm Care

Overview: CON Review Process

*Planning Policies *Consistent with SHP?

*Need Projection *Needed?

*CON Review Standards *Cost-effective?
*Financially viable?
*Previous CONs?

-impact on system?
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Steps in CON Review
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Key Trends in Health Care Facility Projects

Acute Care Hospitals

» Replacement Hospital Facllitles

Other Large Capital Projects Involving
Combination of the Foilowing:

>

Emergency Departments
s Increased Number of Treatment Beds
s Observatlon/Admission Units

Operating Rooms
s Increased Number of Operating Rooms
a Larger Operating Rooms

Bed Capacity
s Increased Number of ICU and Medical-
Surgical Beds

s Private Rooms
New Services

s Rehabllitation
» Obstetrics

Nursing Homes

~Bed Capacity
= Replacement Nursing Home
Facllitles
= Prlvate Rooms
= Redevelopment of Off-Line
Capaclty

Ambulatory Surgery Facilities

~Surgical Capaclty
» Increased Number of Operating
Rooms
» Hospital-Affiliated FASF

Specialized Health Care Services

~New Services
« Primary and Elective
Angioplasty (Walver Process)
=NICU
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Participation in the Review Process

Interested Parties

Must be officially recognized by a Commissioner Reviewer

Automatic interested parties:
v Applicant
<+ Commisslon staff
+ Local health department in jurisdiction or applicable planning region

of project
Others who may qualify as interested parties: w

+ Third party payors demonstrating “substantial negative impact on
overall cost to the health care system if the project is approved

¢ Persons demonstra_lin%“adverse affect” by approval of project in an
issue area over which Commission has jurisdiction

Participating Entities
Must be officially recognized by the Executive Director
Limited to:
v A third-party payor i

v A jurisdiction in the health planning region where the project is
located that Is used for purposes of determining need under the SHP

+ A munlcipality where the proposed project will be located

Humiar of Projects

Number of Certificate of Need Projects:
Maryland, 2001-2007

35

1
30 |
25

20 -

2001 2002 2003 2004 2005 2006 2007 (Jan-
Nov)

Sowtce Maryiand Health Care Commission [Daia raported inciuces Ihe folowing: projects spproved (new snd
modfied CON profecie) projects denied; and proyects relinquished, retumed, revoked, snd wihasawn ot
vscaied. The reporting pericd refers lo calendar years }

Note' Dala reported for 2008 exchudes 11 Primary PCl waiver applications acted on by the Commazon Date foc
2007axchudes 13 Primary PCl waiver sppiications scled on by the Commission
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Total Cost of Approved Acute Care Hospital CON
Projects: Maryland, 2001-2007

§1,600,000, 000 5

» Total Cost of
Approved Acute
Care Hospital CON
Projects (2001-2007)
= $3.8 billion

$1,400,000, 000

B, 200, D00, D00 4

¥ 1, D00, 0o, D0

S800, D00, D00

» The 39 approved
projects were
submitted by 29 of
the 47 Maryland
acute care hospitals

SH00, D00, GO0 -

SAD0, DD, 0D 4

——

2001 2002 2003 2004 2005 2008 2007
{Jan-
July)

i e e T

Source: Maryland Health Care Commussion g

MARYLAND
HEALTH CARE
COMMISSION

MSC

For Additional Information:

http://mhcc.maryland.gov/certificateofneed/index.aspx
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Michie's Legal Resources

§ 4-122. Funding for education of children in out-of-county living arrangements.

(a) Definitions.-
(1) In this section the following words have the meanings indicated.

(2) "Child in an out-of-county living arrangement" means a child who is placed by a State
agency, a licensed child placement agency as provided by § 5-507 of the Family Law Article, or
a court in a county other than where the child's parent or legal guardian resides. "Child in an out-
of-county living arrangement" does not include a child living with a relative, stepparent or a
person exercising temporary care, custody or control over a child at the request of a parent or
guardian of the child.

(3) "Financially responsible county" means the county where the parent or legal guardian of a
child in an out-of-county living arrangement resides. If the parents of the child live apart, the
financially responsible county is:

(i) The county where the parent who has been awarded custody of the child resides;

(ii) If custody has not been awarded, the county where the parent with whom the child lives
when not in a foster care home or residential facility resides;

(ii1) If custody has been awarded to both parents and the parents reside in different counties, both’
counties shall be considered financially responsible and shall pay one-half the amount as
computed in accordance with subsection (c) of this section, except that if the child receives a
public education in a county where a parent resides, this subparagraph shall not apply; or

(iv)If custody has been awarded to both parents and one parent resides in a county and the other
resides out-of-state, the county shall be considered the financially responsible county.

(4) "Local current expense per student” means all expenditures made by a county from county
appropriations, except State, federal, and other aid, for public elementary and secondary
education in the prior fiscal year, divided by the full-time equivalent enrollment, as defined in §
5-202(a) of this article.

(5) "Service providing local education agency" means the local education agency for the county
where a child in an out-of-county living arrangement is placed.

(b) Right of child to receive education.-

(1) A child in an out-of-county living arrangement shall receive an appropriate education from
the service providing local education agency.

(2) The service providing local education agency shall include a child enrolled as the result of an
out-of-county living arrangement in their full-time equivalent enrollment as provided by § 5-
202(a)(6) of this article.

(c) Payments by counties.-

(1) Except as provided in paragraph (4) of this subsection, for each child in an out-of-county
living arrangement enrolled in a public school program on December 31, the financially
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responsible county shall pay the service providing local education agency an amount equal to the
lesser of: '

(1) The local current expense per student in the financially responsible county; or
(ii) The local current expense per student in the service providing local education agency.

(2) If the service providing local education agency determines that a child in an out-of-county
living arrangement is handicapped and needs public school Intensity IV or V Special Education
Services, the financially responsible county shall pay the service providing local education
agency for each such child an amount equal to the lesser of:

(1) Three times the local current expense per student in the financially responsible county;
or

(ii) Three times the local current expense per student in the service provi%ling local education
agency.

(3) (i) If the local current expense per student in the financially responsible county is less than
the local current expense per student in the service providing local education agency, the State
shall pay to the service providing local education agency the difference for each student in an
out-of-county living arrangement who attends a public school in the service providing local
education agency. '

(ii) The necessary funds shall be provided in the appropriation to the State Board.

(4) If the service providing local education agency determines that a child in an out-of-county
living arrangement is handicapped and needs a nonpublic educational program as provided by §
8-406 of this article, the financially responsible county shall pay for each such child the amount
provided by § 8-415 (d)(3) of this article.

(d) Notice and determination; appeals; computation of local current expense; failure of county
to make payment.-

(1) Each service providing local education agency shall notify the State Superintendent of the
name of each child in an out-of-county living arrangement as of December 31 of each year and
make a preliminary determination of the financially responsible county for each child. The
service providing local education agency shall send a copy of this notice to the financially
responsible county by January 31, and at the same time shall send the notice to the State
Superintendent.

(2) The county which was initially determined to be financially responsible may appeal that
determination to the State Superintendent within 30 days of the date on which the notice was
mailed.

(3) The State Superintendent shall decide all appeals which are made under paragraph (2) of this
subsection, and makc a final determination regarding the financially responsible county for each
child in an out-of-county living arrangement.

(4) By January 15 of each year each county board shall provide the State Superintendent the data
necessary to compute the local current expense per student under this section.

(5) If by May 15 a financially responsible county fails to make the required payment to a service
providing local education agency, the State Superintendent shall deduct from the next payment
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of State aid to the financially responsible county an amount equal to the amount owed under this
paragraph and shall pay those funds to the service providing local education agency.

(e) Liability of out-of-state agencies.-

(1) Except as provided in paragraph (2) of this subsection, out-of-state agencies that place a child
in a foster care home or residential facility in Maryland shall be liable for the costs of the child's
education, including transportation.

(2) The provisions of paragraph (1) of this subsection do not apply to out-of-state agencies that
place a child for adoption.

(D) Regulations.- The State Board may adopt regulations which implement this section.

[1986, ch. 123; 1996, ch. 10, § 16; ch. 252; 1998, ch. 21, § 1; 2000, ch. 61, § 1; 2002, ch. 19, § 9;
2003, ch. 21, § 7; ch. 113; 2005, ch. 25, § 1; 2006, ch. 44.]
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Task Force to Study Group Home

Task Force To Study Group Home
Education And Placement Practices

February 4, 2008 Meeting

Agenda

Minutes

Youth Today Article

Draft Legislation-Definitions

Draft Legislation-Statement of Need
Draft Legislation-Report Cards
Draft Legislation-Bill of Rights
Education Workgroup presentation

http://ocyf.state.md.us/cgi—bin/htmlos.cgi/08219.3.319194520515512551 [11/20/2008 4:56:17 PM]
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TASK FORCE TO STUDY GROUP HOME
EDUCATION AND PLACEMENT PRACTICES

AGENDA
February 4, 2008
1:00-3:00 pm

1:00 - 1:05

Welcome and Introductions

Sen. Zirkin

1:05-1:10

Action

Review and approval of 12/17/07 Minutes

1:10-1:30

Presentation

Performance Based Contracting

Jim McComb

1:30 — 1:50

Presentation

Definitions Workgroup

Sec. DeVore

1:50 - 2:10

Presentation

Education Issues Workgroup

Sherry Meisel
and Jody King

2:10-2:30

Presentation

Group Home Expectations Workgroup

Tim Griffith

2:30 - 2:45

Presentation

New Legislation

Sen. Zirkin

2:45—-3:00

Discussion

Next Steps
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TASK FORCE TO STUDY GROUP HOME
EDUCATION AND PLACEMENT PRACTICES

NOTES
February 4, 2008
1:00-3:00 pm
ATTENDEES
Task Force Members:
Dolores Briones Frank Kros
Sheryl Brissett-Chapman Karyn Lynch
Donald DeVore Jim McComb T
Brenda Donald Steven Sorin
Barbara DiPietro Shelley Tinney
Cheri Gerard Robert Zirkin

Tim Griffith

Guests:
Adele Black, DHR
Jodi King, MSDE

Michael Malooly for Sen. Muse

Muriel Hesler, Montgomery Co. government
Michael Jones, Guide Programs

Carmen Brown, DHR

Kevin Drumheller, Mosaic, Inc.
Marlana Valdez, OAG/IJJMU
Maryanne Joynes, Potomac Ridge at Anne Arundel

Lori Doyle, Community Behavioral Health
Debbie St. Jean, OPD

Review and approval of 12/10/07 Minutes
The meeting notes of 12/10/07 were approved with no changes.

Alternative Procurement/Performance Based Contracting

Jim McComb completed the report from the Alternative Procurement workgroup by
giving a presentation on performance based contracting. See power point handout. He
mentioned that the University of Kentucky has a federal grant to study the privatization
of child welfare and there may be some information from that study that is pertinent to
the discussions of this task force. He suggested inviting someone from UK to present to
the group.

Definitions Workgroup

Sec. DeVore presented a draft of proposed legislation on definitions for group homes.
(See handout) Frank Kros asked if this is intended to pertain to homes that have schools
not on the same campus? Sec. DeVore answered no. Kathleen Aaron asked if this 1s
intended to pertain only to DJS contractees. Sen. Zirkin responded that it would pertain
to all regardless of licensing or contracts. Jim MecComb stated that there is a history of
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not calling homes that are not Joint commission accredited treatment centers. In homes
that have education programs, not all kids should or do attend them. He also pointed out
that program profiles and LOI were created to distinguish differences between programs.
Steve Sorin asked if the intention is to have rate determination removed from IRC. Sec.
DeVore responded yes. Kathleen Aaron asked about how LOI impact rates. Steve
Sorin provided an explanation of how LOI are used in rate setting. Frank Kros said that
the assumption that a home that provides all services necessarily needs higher rates is not
necessarily accurate. Homes that provide more integration and transition actually are a
higher level of services. Sec. Devore stated that the group needs to work on this together
but he was insistent that the state needs a new set of definitions. Barb DiPietro asked
how DIJS setting rates for their programs affect the ability to set rates for others. Steve
Sorin explained that it is the type of program drives rates not who licenses it. If these
defimtions apply only to DJS licensed facilities and DJS sets its own rates for programs,
it would have significant impact on the other agencies. Sec. DeVore stated that a
subgroup to be put together to work on this and Sen. Zirkin said he would not introduce
this legislation today.

New Legislation

Certificate of Need Sec. Donald presented a draft of legislation that would only allow
new homes and expansions to be determined only by the secretaries of licensing agencies.
This would include license renewals. Each department would license and monitor its
own homes and there would no longer be a need for the SPE gatekeeper function. She
stated that the current process does not address the needs of the departments. Barb
DiPietro indicated that DHMH is satisfied with the current process and does not want her
agency to have to take on the function now performed by GOC. Sec. Donald responded
that function could be done in other ways. Sheryl Brissett Chapman asked if a home is
due for renewal and the dcpartment determined there is no longer a need for that
particular services, would they be given the opportunity to retool? Sec. DeVore stated
that this is where report cards would come into play. Jim McComb said lets make sure
that we’re not solving the wrong problem. He pointed out that the proliferation occurred
before SPE was created and we now have a system, which requires a program to
demonstrate ability, but the decision to license is still with the licensing agency. Sen
Zirkin asked what 1s the value to have someone go through the process if they won’t get
a license? Sec. Donald responded that under the current system if a provider meets the
licensing requirements the department is obligated to license regardless of need. Sen.
Zirkin suggested that GOC would not be taken out of the equation but could only take
proposals when the departments have indicated a nced. Kathleen Aaron asked how
would this impact the state resource plan? Sec Donald said the plan is a good foundation,
but DHR is just now embarking on a needs assessment of its own. The plan only looks at
existing resources and where the kids are. We need to look at the actual needs of kids
and let resource development flow from that. Communities will be more accepting of
homes if they know the kids are from that community. Executive Director Briones
obscrved that this is a shift from a supply based approach to a demand based approach
and the state needs to help providers know what it will take to become licensed. Frank
Kros state that he understands changing the process for new homes however the
statement about renewal 1s of concern. This could have an unintended consequence of
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losing good providers. Sec. Donald responded that this won’t happen overnight but we
will lose providers through attrition over time and providers will have time to plan.
Sheryl Brissett-Chapman stated that costs are going up with certification of
administrators and outcomes requirements. Supply will go down but costs will go up.
Jim McComb inquired whcther these bills go forward as a recommendation from the
Task Force. Sec. Zirkin said no, this is just a discussion we have been having here.

Sec. Donald presented a draft bill on report cards. Although the bill says by 2010, she
would like to see it go into effect sooner. She would like to convene a workgroup that
includes providers and members of the youth council to develop the template. Carmen
Brown stated that template has been developed internally at DHR and shared with DJS.
It is based on regulations, contractual obligations, the new outcomes and complaints and
incident reports. Sheryl Brissett-Chapman expressed concern abbut inconsistency in -
incident reporting by providers and how that. might impact report cards. Tim
Griffith asked if there is a central log of incident reports. The answer is no. Carmen
Brown indicated that the state would need to specify definitions and criteria for
reporting. DHR is working with Casey to determine how to publish, probably on
licensing websites. Frank Kros asked what effects might the report cards have on
placement and rates. Jim McComb stated that he has no reason to object to report cards,
but this won’t tell you when kids are well taken care of or safe. Sen., Zirkin indicated
this is just a skeleton of what would be reported and he feels it should include
performance measures. Sheryl Brissett-Chapman stated that this is a compliance model
and not an outcomes driven model. She expressed concern that there is no mechanism for
reconciliation between the state and the provider. She asked what is the oversight
accountability for the state. She feels this is overkill an that the state should focus on
what it really wants and let the current system do what it needs to do. Karyn Lynch
believes the public needs information about what is expected, who is responsible and
what is happening in the homes. She also state that she is glad to see the bill of rights
includes non-discrimination on the basis of sexual orientation, but it needs to include
access to education. Sheryl Brissett-Chapman believes all group homes should have
community advisory committees. Jim McComb would like to see language that would
require CC agencies have to work with providers on the development of report cards.

Sen. Zirkin stated he would introduce the legislation on report cards, bill of rights and
statement of need before the S5pm deadline today.

Education Issues Workgroup

Sherry Meisel and Jody King gave a presentation on behalf of this workgroup on
educational outcomes for youth in out of home placement, methods of delivery of
education services in group homes and challenges and recommendations. (See Handout)

Karyn Lynch reported that it is a real challenge to get children in group homes and
foster care enrolled in school in a timely, efficient manner. Sherry Maeisel stated that
DIS and MSDE hosted a conference on re-entry not long ago. She reported that there 1s
an interagency structure but not always implemented consistently. It addresses access but
not supporting youth once enrolled. A work group was formed to further address the
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issue. She will provide additional information from that conference. Kathleen Aaron
asked if are we looking at opportunities to keep kids in the same school even when they
change placements. Sec. Donald responded that we have to focus on placing youth near
their homes first and the school placement will follow. Sen. Zirkin asked what are the
homes required to do about kids who are behind or during the summer. Sherry Meisel
responded that group homes that have school are required to have summer programs, and
youth who have certain IEP needs are required to have school year round. Jim McComb
state that the requirements are in law. DHR and MSDE collaborated on a handbook ,
however 2 chapters not complete yet. The handbook is on the agency websites. He
stated that some people believe the McKinney-Vento Homeless Assistance Act applies
to children in foster care. Sen. Zirkin asked what percentage of youth in group homes are
getting summer ed opportunities. Jodi King responded ther